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Hayica 06 ocHoaax 
HCJiaMCKoii lopHcnpyaeHiiHH 

Kfflira no^roTOBjieHa no MaTepnanaM KHnrn 
«FIKIH USULU» Do?. Dr. Fahrettin Atar, istanbul 1988. 


BBE^EHHE 

i. ycyjib AJib-o>HKx (Ai4« j>-t) 

(Ochobbi Teopnn n MeTO^onornn (JrnKxa) 

A. OnpeflejieHHe 

0ukx KaK yneHne pa 3 ,aejiaeTca Ha ase Haora: <pypy’ ajib-OuKx (^' £jjs) - 
pa 3 BeTBaeHna (jiHKxa (npaKranecKoe npaBo) n Ycyjib cuib-OuKx (^' - 

ochobbi, KopHH (J)HKxa (TeopeTHHecKoe npaBo). Korjia penB 3 axo^HT o (puKxe , 
o6bihho nonpa 3 yivieBaK)TCH ero pa 3 BeTBjieHHa ((jiypy’). 

а) ycyjib 

3to cjiobo aBaaeTca MHoacecTBeHHBiM hhcjiom ot acn n 

cooTBeTCTByeT TaKHM cmbicjiobbim 3 HaneHHHM, Kax ocnoea, Kopenb, cymb, 
cydcmpam 1 . TepMHH Ycynb HcnojiB 3 yeTca b 3 HaneHnax padotcux 
(npeflnoHTHTejiBHBin - j), Ka’uda (npaBH.no - Mycmacxad 

(npnBaeneHHBffl - h dcuiwib (jioboji, npn 3 HaK, H 0 Ka 3 aTejiBCTB 0 - JjB). 

б) Ohkx 

Cjiobo cpuKx 03HaiaeT «3HaHne nero-an6o», «noHHMaHne». B KopaHe 
cjiobo (pwoc ynoTpebaaeTca He jijih o6o3HaneHHa yneunn KaK TaKOBoro, a 
npoHHu,aTeaBHOCTH, ocTporo BoenpHaTHa h noHHMaHHa uejin roBopaipero 2 . B 
3 tom cjiynae cpuKx npnoSpeTaeT 3HaneHHe no3HaHHa aBjieHHa, ncxo^a H3 ero 
eyTH H H0Ka3aTejlBH0H OCHOBBI. 

TepMHHOJiorHnecKH xaHa<J)HTBi jiajin onpe^eaeHHe (puKxa KaK 
“npajcmimecKoe noHUMcmue mapuamcKux pemenuu, ebmecenubix 3a ujiu 
npomue, ucxodn U3 deucmeuu uejioeeKa ”, a ma(J)HHTBi KaK “noHwuamie 
npaKmmecKux mapuamcKux nopM, maKux KaK 6ozocjiyotceHue, noJoioHenue 


1 "Mir’at", s. 18; "Fevatih", I, 8; "BuyukHaydarEfendi", s.8. 

2 cm. "AH-Hnca", 78; "Xya", 91. 
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(’udadam - noeedeuue (my ’aMajiam - CjXjIx*) u uaKa3auue (’yxydam - 

^j^), ucxodn U3 ux nodpodubix doKa3amejibcme". 3 

HMeeTca eme o^ho onpe^eaeHHe cpiiKxa KaK “ynueepcajibuou (popMbi 
mapuamcKux nopM, omnocmijuxcM k wpucnpydemfuu (cpuKx), Kyjibmoeou 
npaKtnuKe (’udadam) u noeedeuuK) (My’aMajiam)”. 4 5 

b) 3HaneHHe cjioBocoHeTaHHH Ycyjib ajib-Omcx 

B 3tom coneTaiiMH 6oaee no^xo^amHM cae/iyeT npuHaTt Hcnojib30BaiiHe 
caoBa Ycyjib b 3HaneHHH «dajiwib», Tax KaK (puKx papHOHanHCTHHecKH 
ocHOBbiBaeTca Ha aoKa3aTejibCTBax. 

IIo3TOMy Ycyjib anb-0UKx HMeeT eme 3HaneHHa "doeodbi (puKxa", 
”doKa3amejibcmea, omnocmpuecn k cpuKxy”, "Kopuu (puKxa ”, "Kopuu npaea”? 

r) OnpeflejieHHe TepMHHa Ycyjib ajib-Omcx 6 

TepMHHy Ycyiib anb-0UKx mo>kho naTb p Ba onpe^ejieHHa: 

1. ycyjib ajib-@UKx - 3to yneHHe (‘hjibm), TOJiKyiomee npaBHjia h 
COBOK ynHOCTb /IOBOHOB, nejiaFOLHHX B03M05KHBIM H3BJieHeHHe (HCTHH6aT - 
Jalmuil) LUapnaTCKHX HOpM H3 nOHpo6nbIX HOKa3aTejlbCTB. 

2. Ycyjib anb-0UKx - sto npaBHjia H3BjieHeHHa (HCTHttSaT) h COBOKynHOCTb 
flOBO^OB (zjajiHjib). 

TaKHM o6pa30M, sto yneHHe (‘hjibm) OTKpbiBaeT HaM COBOKynHOCTb 
npaBHji (KaBa’n/i) 7 , npn noMomn KOTopbix mm H3BjieKaeM H3 nacTHbix hobohob 
mapnaTCKyio HopMy OTHOCHTeabHO toh npo6aeMbi, KOTopyio xothm noHaTb, 
H3yHHTb 8 . HanpnMep, a He 3Haio, aBJiaeTca jih MOJiHTBa o6a3aTejibHOH ((Jiapa). B 
jiormce (<3^^' h KjpMcnpyaeHLiHM ^Ic.) sto HeH3BecTHoe Ha3biBaeTca 

"ncKOMoe 3HaHHe". ,D,jra 3Toro, npeac^e Bcero a o6pamycb 3a HiapnaTCKHMH 
HOBonaiviH k KHHre h oSttapyacy npeanncaHne b aaTe “H coSjiioflaHTe 
MOJiHTBy...” 9 , B ycyjib ajib-0UKx co,aep>KHTca npaBHjio: “b OTcyrcTBHe 
npH3HaKa, npenaTCTByiomero aojiaceHCTBOBaiiHio, (J)opMa noBeaeHHa BbipaacaeT 
HOJiacencTBOBaiiHe”. Hcnojib3ya 3 to npaBHjio, a cocTaBjno aornnecKoe 
cpaBHeHHe h nyreM caeAyiomero paccyac^eHHa npnay k HopMe, hto MOJiHTBa 
aBJiaeTca o6a3aTeabHOH Ccjsapzi): 


3 "Mir’at", s.15-16. 

4 "Bilmen", I, 14. 

5 "Biiyiik Haydar Efendi" s. 9; Hamidullah, "Islam Hukukunun Kaynaklarina Dair Yeni Bir Tetkik" 
(HoBoe Hccjie^oBaHHe hctohhhkob no ncjiaMCKOMy npaBy), trc. B. Davran, "Islam Tetkikleri Enstitusii 
Dergisi" QKypHaa HHCTHTyra ncjiaMcicnx nccae^oBaHnn), Istanbul, 1953, c. I, sayi 1-4, s.64. 

6 "Mir’at", s. 11, 14 

7 3/iecb cjie/iyeT otmcthtb hcckojibko npaBHji: "najinune npn3HaKa /jo3BoneHna b ijjopMe npe^nncanna 
BtipaacaeT ,ao3BOJieHne", "nacmoe cjiobo BtipaacaeT KaTeropunecKyro HopMy", "ymioHHHBaa uacTHocTt, 
BtipaacaeT HopMy, ocHOBaHHyio Ha npe^nonoaceHun" ("Mir’at", s. 20) 

8 "Fevatih", s. 1, 9. 

9 "Ajib-EaKapa", 43. 
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HcKOMoe 3HaHne: MoanTBa o6a3aTeaBHa ((Jiapa). 


Majibifi nocBia: noTOMy hto Ajiaax noBeaea coBepinaTb MoaHTBy b CBoeM 
aaTe "H coSaioflaHTe MOJiHTBy...", 

BonbinoH nocBia: BBinoaHeHne Bcero, hto KaTeropHnecKH noBeaea Aaaax 
aBaaeTca o6a3aTeabHbiM ((Jiapa). 

Bbibo^: TaKHM o6pa30M, h MoanTBa Taxace aBaaeTca o6a3aTea&HOH ((})apa). 

51 He 3Haio, aBaaeTca an npeafoBoaeanne Heao3BoaemibiM (xapaM). 51 xony 
3 to y3HaTb. Kora a a o6pamycB 3a mapHaTCKHMH aoBoaaMH k Khhtc, oSnapyacy 
OTpmjaHHe b aaTe: “H He npHSanjuaHTecb k npearoSoaeHHHH)...” 10 . B Ycyjib 
ajib-0UKx coaepacHTca npaBHao: “b OTcyrcTBHe npH3Haxa, npenaTCTByiomero 
coBepmeHHK) 3anpeTHoro (xapaM), cj)opivia OTpHpaHHa BbipaacaeT 3anpeT”. 
Hcnoai>3ya 3 to npaBHao, a nyreM caeayiomero paccyacaeHHa npnay k HopMe, 
hto npaSaH/KeuHe k npeaioBoaeaHHio aBaaeTca 3anpeTHbiM (xapaM): 

HcKOMoe 3HaHne: npeaio6oaeaHHe 3anpeTHO (xapaM). 

Maabin nocbia: noTOMy hto Aaaax 3anpeTHa npnBaHaceHHe k 
npeaK)6oaeaHHio b cbocm aaTe “H He npHSanjuaHTecb k npearoSoaeHHHH)...”. 

BoabHiOH nocbia: Bee, hto KaTeropHnecKH 3anpemeno AaaaxoM - aBaaeTca 
3anpeTHMM (xapaM). 

Bbibo,zi: TaKHM o6pa30M, h npeaK)6oaeanne aBaaeTca 3anpeTHbiM (xapaM). 

B. ripe iMer ycyjib ani>-<I>HKx 

B3raaa yneHbix Ha npeaivieT Ycynb ajib-OuKx MoaceT 6 bitb BKpaTpe 
npeacTaBaen b caeayK)m,nx neTbipex CTaTbax: 

1. /(aanab (aoBoa, aoKa3aTeabCTBO), HaacTHxaa (yeepane, CTapanne) h 
T apaacHx (npeanoHTeiiHe). 

2. niapnaTCKHe hopmbi h, xax caeacTBae, HiapnaTCKHe hobohbi. 

3. HiapnaTCKHe hobohbi h, xax caeacTBHe, HiapnaTCKHe hopmbi. 

4. IIIapHaTCKHe hopmbi h HiapnaTCKHe hobohbi. 11 

Mbi npHHHMaeM mapHaTCKHe hobohbi h HiapnaTCKHe hopmbi b KanecTBe 
npeaMeTa 3Toro yneHna, Tax KaK npaBOBeari b 3aKOHOTBopHecKOH aeaTeabHOCTH 
h npn BBiHeceHHH pemeHHH nencTByiOT Ha ocHOBaHHH aoBoaoB, neMOHCTpHpya 
3 thm npopece BBipa6oTKH HiapHaTCKHx HopM. TaKHM o6pa30M, npedjuem Ycyjib 
anb-0UKx npeacTaBaaeT co6oh mapuamcKue doeodbi h mapuamcKue nopMbi. Ha 
3toh TeMe eaenyeT ocTaHOBHTBca 6oaee nonpoBHO. 


10 "Ant-Hcpa", 32. 

11 "Mir’at", s. 87; "Hadimi", s. 3; "Sava Pa§a", II, 45; "§akiru’l-Hanbeli", s.33. 
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B o6o6iu,eHHOM Bnae 3aK0H0Be,nbi roBopaT o TaKHx aoBoaax, KaK KopaH, 
CyHHa, nzpKMa’ (coraacne MHemiH) h Kbiriac (aHanorna), aBJiaKHipixca 
HCTOHHHKOM LUapHaTCKHX HOpM (xyKM) B ‘llJlbM Ycyjib dJlb-0UKX. OHH paCCMaT- 
pHBaiOT 3TH aOBOabl C TOHKH 3peHH3 BbffleCeHHa peLUeilHH H 3aKOHOTBOpHeCTBa, 
HacTaHBaa npn 3tom Ha hco6xo/ihmocth npH^epacHBaTtca Tex hjih hhbix 
nojioaceiiHH. Tohiio Taioxe npaBOBe^bi, b cjiynae HajiHHHa npoTHBopenHH, 
noaTBepacnaKJT nojioaceHne, aBJiaiomeeca 6ojiee npeanoHTHTejibHbiM npn 
paccMOTpeHHH HiapnaTCKHx aoBoaoB. npe^MeTaMH stoto yneHHa aBiraiOTca h 
TaKne BcnoMoraTejibHbie /lOBoabi, KaK ucmuxcan (npeanoHTeiiHe, npea- 
noHTHTeabHoe pememie), ucmucxad (B3aTne c co6oh), Macjiaxam (noin>3a, 
HHTepec), ’yp<j)-’adam (oSbman, Tpa^npHa), cadd a3-3apauu’ (nepeKpbiTHe 
cpeacTB). Cpean npe^MeTOB stoto yneHHa hmciot mccto h TaKne npe3BbiHaHHO 
nojieaHbie h BaacHbie noaoaceHHa c|)HKxa, KaK xuKMam am-mampu’ (cMbicn 
3aKOHOTBopHecTBa), MdKacud dui-uidpu’d (pean mapnaTa). B ‘ujibM Ycyjib djib- 
0 ukx no/uieacaT paccMOTpeHHio h tcmbi, OTMoeamneca k ‘ujibM cuib-KcuidM : 
xycn-Ky6yx (Kpaccrra-ypoacTBO), xyppuudm djib-upddd (cBo6oaa bojih), xurmotyi 
djib-ujidxuiid (6oacecTBeHHaa npeiviyapocTb, npoBHaenne). Taioxe cpean 
npeaivieTOB ‘ujibM Ycyjib dJib-OuKx Ha3biBator TaKne HopMbi KaK sydotcy6 
(Heo6xoaHMOCTb), xypMdm (3anpeTHOCTb), cuxxdm (/rocTOBepiiocTb), pdcdd 
(HenpriroaHOCTb), pym (onopa), ludpm (ycaoBne), ‘wuiem (npriHHHa), noHaTHa 
KaK 3UMMdm (3aiu,HTa), dxjiuudm (npaBoenoeo6HOCTb), Bbipaacemia KaK xdcc 
(nacTHoe), ‘omm (o6mee), MymmdpdK (coBMecTHoe), Mydeecuib 
(ajiaeropHHecKoe), Mddotcci3 (MeTa<J)opa), KUHdUd (HaMeK), xd(pu (cKpwToe), 
MywKwib (3aTpyaHeHHoe), dMp (noBeaeHHe), Hdxuu (3anpemenne). 

KaK aBCTByeT H3 BbimerojioaceHHoro, ‘wibM Ycyjib dJib-0UKx 
paccMaTpHBaeT nacTbio cmbicji 3aKOHOTBopHecTBa (xHKMaT aT-Tanipn’) 
HCJiaMCKoro npaBa, nacTbio tcmbi, OTHoeamneca k ‘ujibM cuib-KdJicm h nacTbio 
a3BiKOBbie npaBHJia, o6iu,He h npHMeHHMbie ^Jia Kaac^oro a3biKa. llpaBOBeabi 
HCnOJH>3yK)T B CBOHX HCCJie^OBaHHaX JieKCHKOrpa(J)HK), MOp^OJIOTHK), 
CHHTaKCHC, jioraKy, 6orocjiOBHe (KajiaM) h npaBO (<J)hkx). 12 

B. IJejib h 3HaHeHHe Ycyjib ajib-Omex 

а) IJejib 

U,enbio ‘uiibM Ycyjib dJib-OuKx aBjiaeTca TOJiKOBaHne toto, KaK h KaKHM 
o6pa30M BbiBO^aTca mapnaTCKHe HopMbi H3 mapHaTCKnx ^obo^ob. 3,aecb 
cjie/ryeT otmcthtb, hto npHo6pecTH 3HaHHa 06 HCTHHax mapHaTCKHx HopM co 
BCeMH HX yCJIOBHaMH B03M05KH0 TOJIBKO nOCpe^CTBOM 3TOTO yHeilHfl. He 3Haa 
npaBHji, ycTaHOBjieHHbix ‘ujibM Ycyjib cuib-OuKx, aaace npn 3HBHHH mdcpcupd 
(TOJiKOBaHne KopaHa) h xdducoe Hejib3a npoHHKHyrb b hcthhbi HiapnaTCKHx 

HopM. 

б) 3HaHeHHe 13 


12 "Seyid Bey", I, 87; "§akiru'l-Hanbeli", s. 38-40. 

13 "Seyid Bey", I, 85; "Hudari", s. 16-17; "Bilmen", I, 40; "§akiru'l-Hanbeli", s. 36-37. 
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‘HjibM ycynb ajib-@UKx - 3to yneHHe, peabio KOToporo aBaaeTca 
H3BjieHeHHe HopM H3 KopaHa h CyHHBi. 3naHeHMe 3HaHHH, nonepnnyTbix H3 
3Toro yneHHa, MoacHO npeacTaBHTb b caeayromeM nopaaxe: 

1. HeaoBex, cnepHaaroHpyiomHHca b stom yHeiiHH, nocTnraeT cmbicji 
non™ Bcex BbipaaceHHH m KopaHa h CyHHbi. 

2. Eaaroaapa 3TOMy yaenHK) MoacHO y3HaTb kbkhm o6pa30M MyaacraxHabi 
(yHCHbie-SorocaoBbi) Bbipa6aTbiBaiOT HopMbi; npnopHTeTHOCTb HopM, 
nojiyneHHbix Ha ochobc ap-pa’u (mhchhc, cyacaemie) hjih udotcmuxada 
(ycepane, CTapaiiHe). H xax caeacTBne, yBnaeTb mcto^bi ucmundama 
(H3BjieHeHHe) h udotcmuxada, npHMeHaeMbie MyaacraxHaaMH, h xaxne H3 hx 
TpyaoB oxa3aan bjihhhhc Ha (J)hkx. 

3. Ilpn noMoniH 3Toro yneHHa MoacHO y3HaTb aoBoaw npHMeHHTeabHO k 
HopMaM, coaepacaipHMca b KopaHe no (Jmxxy; xaxne H3 3thx HopM 6bian 
noHepmiyTbi H3 KopaHa, CyHHbi hjih h Me kit CBoeii ochoboh ycepane (wj\- 
acmxaa) My^acTaxH^OB. 

4. Ilpn noMomn 3Toro yneHHa MoacHO nocTHHb cyrb peaeii h npeaeaoB 
(xHKMaT aT-TampH’), npeaycMOTpemibix AjuiaxoM npn y CTaHOB jichhh 
peanrH03Hbix HopM. 

5. Te, kto cneii,HajiH3HpyiOTca b stom yneHHH, nonojiHaiOT cboh 3HaHHa b 
npaBe h 3aKOHax, pa3BHBaiOT cnay cyacaemia, (JiopMHpyiOT npaBOBOH HaBbiK, 
Moryr 6e3oniH6oHHO npHHHMaTb pemeHHa Ha ochobc KopaHa h CyHHbi. 

r. Pa3JiHHHH Meacpy Ycyjib ajib-Omcx, ajib-Ouiex h aab-xaBa’iia aab- 
Ohkxhhh 

а) Pa3JiHHHe Meacay ajib-Omcx h Ycyjib ajib-Omcx 

IIpeaMeTOM ajib-0UKx aBaaiOTca aencTBHa coBepmeHHoaeTHero, aaa 
KOToporo o6a3aTeabHO HcnoaHemie nocTauoBaeiiHii mapnaTa, OTHOcamneca k 
npaBy, h HopMbi, CBa3aHHbie c sthmh aeiiCTBHaMH. 3axoHOBeaw ((JmxHXH) 
3aHHMaiOTca HCcaeaoBaiineM cyrn mapHaTCKHx HopM h aoBoaoB, KacaiomHxca 
Kynan-npoaaacH, apeHpbi, xoMnaHHH, 3ajiora, npeacTaBHTeabCTBa, MoaHTBbi, 
BaKy(J)OB, BOpOBCTBa H ap. aeHCTBHH. 

Kax yace 6biao OTMeneHO paHee, Ycynb anb-OuKx - 3to yneHHe (‘HjibM), 
CBa3aHHoe c ToaxoBaHHeM npaBHa, Heo6xoaHMbix aaa H3BaeneHHa (HCTHH6aT) 
mapHaTCXHx HopM H3 noapo6Hbix aoxa3aTeabCTB. HanpnMep, Ycynb anb-OuKx 
pa3bacHaeT, hto noBeaHTeabHoe HaxaoHeHHe BbipaacaeT eydotcyd 
(Heo6xoaHMOCTb), a OTpHpaTeabHaa cJiopMa noBeaHTeabHoro HaxaoHeHHa - 
xypMam (3anpeT). 

б) pa3aHHHe Meacay ajib-xaBa’iia ajib-OiiKXHHH h Ycyjib aab-Omcx 

EcTb noab3a b onpeaeaeHHH pa3aHnna Meacay npaBHaaMH (Jmxxa (aab- 
xaBa’na aab-OnxxHHa), coeanHaiomHMH b oaHO peaoe OTaeabHbie HopMbi h 
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Ycyjib ajib-0UKx. Hcxoa» H3 coaepacaHHa, sth npaBnaa MoacHO Ha3BaTb “06u(ue 
npumfunbi u HopMbi (puKxa”. 

‘HjibM Ycyjib ajib-0UKx aaeT pa3bacHeHHe npaBHa, KOTopwx aoaacen 
npnaepacHBaTbca (Jmioix npn npHHaTHH pemeHHa, aa6bi He coBepniHTb oniH6Ky. 

IIpaBHaa ace (J)HKxa (aab-KaBa’na aab- 0 HKXHHa) npeacTaBaaiOT co 6 oh 
anaaornK), o 6 beanHaiomyK) necxoabKO HopM, nan co 6 paHHe cxoacnx Meacay 
co 6 oh HopM, KOTopbie Moryr 6 biTb o 6 be/iHHeHbi b npaBnae (J)HKxa. 


II. HCTOPH5I PA3BHTH5I YCYJIb AJIb-OHKX 

A. Ycyjib ajib-3>HKx bo BpeMeHa IIpopoKa, a a SjiarocjioBHT ero Ajuiax 
h npHBeTCTByeT 

IIpopoK MyxaMMaa, (mhp eMy h SaarocaoBenne Aaaaxa), coo6maa 
aioaaM peaHrno3Hbie HopMbi. HopMbi, OTHOcamneca k MeKKaHCKOMy nepnoay, b 
ochobhom KaeajiHCb HpaBCTBeHHbix KanecTB (axaax) h Bepbi (n’THKaa). B stot 
nepnoa npaBOBbie HopMbi 6bian peaxocTbio. IIpaBOBbie HopMbi 6oaee Bcero 
OTHoeaTca k MeaHHCKOMy nepnoay. Bo BpeMeHa IIpopoKa, (mhp eMy h 
S narocaoBeiine Aaaaxa), HCTOHHHKaMH (J)HKxa Sbijih KopaH, CyHHa h 
H aacrnxaa. IIpopoK, (mhp eMy h SaarocaoBeHHe Aaaaxa), yana cbohx 
cno^BHacHHKOB MeToaaM 3aKOHOTBopaecTBa Ha npaKTHKe. Ohh 3Haan, xaic ohh 
6yayT aencTBOBaTb b cayaae B03HHKH0BeHHa KaKoro-aH6o peanrH03Horo bo- 
npoca. B tbkhx cayaaax IIpopoK, (mhp eMy h 6aarocaoBeHHe Aaaaxa), 
onpeaeaaa MeToaw 3aKOHOTBopaecTBa CBoen npaxTHKOH b (Jmicxe. B stom 
OTHOH ieHHH MOaCHO TOBOpHTb O TOM, HTO MeTOflbl 3aKOHOTBOpaeCTBa 3apOaH- 
ancb BMecTe c (J)hkxom. CaeayeT homhhtb Taxace, hto MCToabi 
3aKOHOTBopaecTBa b to BpeMa He 6bian co6paHbi b c6ophhk h npHMeHaaHCb Ha 
ocHOBe ycTHoro 3HaHHa. 

B. Ycyjib ajib-Omcx npa cnoaBMamMKax (ac-caxa6a) 

Bo BpeMeHa cnoaBHacHHXOB yace cymecTBOBaa peabiH pa a npaBHa ana 
Bbipa6oTKH HopM. CnoaBHacHHKH b 3aTpyaHHTeabHbix CHTyapnax npn 
BbiHeceHHH pemeHHH npHaepacHBaancb sthx npaBHa. Ilpn onpeaeaeHHH Mepbi 
Haxa3aHHa nbfomeiviy aeaoBexy npaBeaHbiH xaantj) Aan Hcnoab30Baa Taxoe 
cpaBHeHne: 

«BbinHBHiHH aeaoBex HaxoanTca b 6peay h b 6peaoBOM cocToaHHH 
B03BoanT xaeBeTy, b cbh3h c hcm noTpe6yeTca nySanaHoe Haxa3aHne, to ecTb 
BoeeMbaecaT yaapoB naaxoH» 14 . 

IIpaBeaHbiH xaan(J) Aan b stom aencTBnn Hcnoab30Baa nproHax as- 
3apauu’ (cpeacTBo). A6ayaaax 6hh Mac’ya yTBepacaaeT, aTO “cpox, b TeaeHne 
KOToporo 6epeMeHHaa BaoBa He MoaceT bhobb BCTynaTb b 6pax, aanTca ao 
pa3pemeHHa ot 6peMeHn” 15 h npnBoanT b xaaecTBe aoKa3aTeabCTBa aaT: “A 

14 Abdulkadir Udeh, II, 506 

15 Ibn Melek, s. 230 
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Ajih SepeMeHHbix >Keiiiimii hx ycTaHOBJieHHbm cpoK - pa3peuieHHe ot 
S peMeHH” 16 , yKa3BiBaa Ha noejieaoBaTejibHOCTb HHcnoejiaHHa cyp. 3thm oh 
xoTea noacHHTt, hto cypa "aT-Tanax" 6tma HHcnocaana nocae cypti "BaKapa". 
A 3to aBaaeTca npaBHjiOM b othohichhh Toro, hto no3ace HMcnocaamibiH tckct 
OTMeHaeT (nacx) h oco6o BbiaejiaeT ( maxcuc ) tckct HHcnocjiaHHbiH paHee. 

Bo BpeMeHa cho^bhjkhhkob KopaH, CyHHa, HaacMa’ (coraacne mhchhh) h 
H aacTnxaa (ycepane, CTapaHHC) 6 bum HCTOHHHKaMH (J)HKxa. B tot nepnoa 
MeToabi 3aKOHOTBopHecTBa He 6 burn co6paHbi b c6ophhkh h npHMeHanHCb Ha 
ocHOBe ycTHoro 3HaHHa. 

B. Ycyjib ajib-OHKX npH coBpeMeHHHKax ciio/ibm>khmkob (TaSii’yH) 

IIpH CoBpeMeHHHKax CnOHBH/KHHKOB (tbSm’ yH) o6pa30BajIHCb HBC TTT KOJTbT 
axji ap-pau (ctopohhhkh He3aBHCHMoro MHeHHa) h axn am-xaduc (ctopohhhkh 
npeaanna), Kaacaaa H3 KOTopbix npeTenaoBaaa Ha npHcynpie eft npHHu,Hnbi 
3aKOHOTBOpHeCTBa. IIpH H3BJieHeHHH (HCTHH6aT) HOpM (xyKM) KaaC^aa HIKOJia 
/iCHCTBOBajia, Hcxo^a H3 cbohx npHHu,HnoB h npaBHji. Axnb ajib-xaduc 
(ctopohhhkh npeaaHHa) 6buiH TecHO CBa3aHbi c KopaHOM h Cymioft, Toraa KaK 
axjib ap-pau (ctopohhhkh He3aBHCHMoro MHeHHa) h3bjickj[h SojibHiyio nojib3y 
H3 TaKHx mcto/iob peHieHHa npaBOBbix BonpocoB, KaK ajib-Kbiuac (cyacaeHHe no 
aHaaoTHn) h ajib-ucmuxcan (npeanonTHTeabHoe pemeHHe). B stot nepnoa 
TaiOKe OCHOBHbIMH HCTOHHHKaMH (J)HKXa OCTaBajIHCb KopaH, CyHHa, HaaCMa’ 
(coraacne mhchhh) h Haacraxaa (ycepane, CTapanne), a MeToabi 
3aKOHOTBopHecTBa Bee eme He Sbijih co6paHbi b c6ophhk h npHMeHaancb Ha 
ocHOBe ycTHoro 3HaHHa. 

r. Ycyjib ajib-OHKX npa HMaMax Mya^TaxHaax 

B 3tot nepnoa noaBHHHCb Taune TepMHHbi Ycyjib anb-OuKx, KaK xapaM 
(3anpeTHoe), Baanm6 (Heo6xoamvibiH), My6ax (aonycTHMbift), cjiapa 
(o6a3aTeabHoe npeanncaHHe). Kaacabifi Ma3xa6 (BoroeaoBCKO-npaBOBaa niKoaa) 
npeTeHaoBaa Ha peabift paa cbohctbchhbix eMy MeToaoB, npHMeHaa KOTopbie 
BbiHOCHa pemeHHa. B tot nepnoa Kaacabift Ma3xa6 MMen CBoftcTBeHHbie eMy 
npOH3BOaHbie HCTOHHHKH. XaHacJ)HTbI n0Hb30BajIHCb HCTOHHHKOM ajlb-HCTHXCaH 
(npeanoHTHTeabHoe pemeHHe), npoTHB stoto BbiCTynaim ma(J)HHTbi. MajiHKHTbi 
npHaaBaaH 6onbmoe 3HaneHHe MeToay ajib-HCTHCJiax (cTpeMjieHHe k nojib3e). 
IIoaBHBHiHeca b stot nepnoa h npaKTHKOBaBrnneca paHee npaBnna Tenepb 
Hanairn nocTeneHHO co6HpaTbca b KHHry. CoraacHO H6h XaaanraHy, aBTopoM 
nepBOH khhth, nocBALuennon Ycyjib anb-0UKx, 6bm A6y Hyey(J) (yM.182 r.x.) 17 . 
OaHaKO 3Ta KHHra He aornaa ao Hamero BpeMeHH. IlepBbiM aomeaniHM ao 
Hamnx anen npoH3BeaeHHeM, nocBamemibiM Ycyjib ajib-OuKx, aBJiaeTca KHHra 
HMaMa am-IIIa^H’H "ap-PHcaaa". Abtop b CBoeft KHHre neeaeaoBaa Taraie 
Bonpoebi, KaK HaacMaa (o6o6meHHOCTb), 6aftaH (oneBnaHOCTb), aMp 
(npeanHcaHHe), Haxnft (3anpeiu,eHHe), xaee (nacTHbift), Haenx (oTMeHaiomHft), 
MaHcyx (oTMeneHHbiH), eyHHa (o6bman), naacMa’ (coraacne mhchhh), Kbiftae 

16 "Ar-Tajiaic", 4; cpaBiiHTe "Ajib-BaKapa", 234. 

17 "Vefeyatu'l-A'yan", Kahire, 1949, V, 424. 
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(cyacpeHne no aHanornn), ncraxcaH (npeanoHTHTeabHoe pemeHne). IIpaBHaa 
Ycynb anb-0UKx Ebljih 3anHcatibi n co6panbi nocae HMaMOB MyaacTaxnpoB. 
Ilocjie HMaMa am-IIIa^K’n 6 bijih HanncaHbi KHnrn c ToaKOBamieM mctopob h 
npaBHji 3aKOHOTBopnecTBa. 

III. METO^bl H OCOEEHHOCTH yCYJIb AJIb-0>HKX 

Co6npaHne ‘unbu Ycynb anb-0UKx ocyipecTBaaaocb Ha ochobc Tpex 
M6T0/I0B, KOTOpbie BKpaTU,e nOaCHHM BMeCTe C HX OCo6eHHOCTaMH. 

A) - anb-Oyicaxa (mh.h. ot (JmKHx - 3aKOHOBe/i) - xaHa(J)HTCKHH Ma3xa6. 

E) - ajib-MyTaKajuiHMyH (mh.h. ot MyraKajmHM - Eotocjiob) - 
Hia(J)HHTCKHH Ma3xa6. 

B) - aab-MaM3yzpK (cMemaHHbiH). 

A. MeTOA ajib-^ynaxa h ero ocoSchhocth 

IIepBOHaHaiH.HO yneHbie npn 3anHCMBaHHH ‘wibM Ycynb cuib-@UKx 
caepoBaan oaHOMy H3 asyx mctohob. Ohhii H3 hhx anb-rpyKaxa, ppyroft - anb- 
MymaKajuiuMyn. XaHatjiHTbi npHMeHsan Ha npaicraKe MeToa anb-cpyKaxa. IIo 
3TOH npHHHHe 3TOT MCTOH Ha3bIBajIH "xClHCKpUmCKUM MemodoM UJIU MCl3Xa6oM 
OaKHXH, npaKTHKOBaBHIHe 3TOT MeTOH B OTHOHieHHH npaBOBBIX BOnpOCOB 
npH^aBajiH 3HaneHHe npHMeHeHHio Ha npaicraKe ero npaBHji, bbibo^hjih 
npaBHaa stoto MeToaa H3 npaKTHKH anb-OuKxa. Abtopbi, caepya 3T0My MCToay, 
npn pa3bacHeHHH BonpocoB npHBopnaH 6oabuioe kojimhcctbo npHMepoB c TeM, 
HTo6bi o6ecneHHTb noHHMaHHe TeMbi h peaarooBaTb ee npaKranecKH. 
XaHa(J)HTCKHH MeToa, Syaynn 6oaee cnabHbiM, neM inatjiHHTCKHH, o kotopom 
penb noiiaeT HHace, BMecTe c TeM aBiraeTca h 6oaee yao6nbiivi paa noHHMaHHa 
HcaaMCKoro npaBa 18 . 3tot MeToa onHpaeTca Ha aorHnecKHH npHHu,Hn nepexoaa 
ot nacraoro k oEipeMy, ot aBaeHHH k o6lhhm npaBHaaM. 

E. MeTOfl aab-MyTaKaaaHMyH h ero ocoSchhocth 

OflHHM H3 npaKTHKOBaBHIHXCa MCTOaOB B 3T0M yHCHHH aBaaeTCa MCTOa 
aab-MyraKaaaHMyH (SorocaoBbi KaaaMa). 3tot MeToa npHMeHaan SorocaoBbi 
KaaaMa oraocHBHiHeca k My’ Ta3HaHTaM (aab-My’Ta3Haa - o6oco6HBHiHeca) h 
ina(J)HHTaM. B CB33H c TeM, hto stot MeToa npaKraKOBaaca 6orOCaOBaMH 
KaaaMa, eMy naan Ha3BaHHe MeToaa aab-MyraKaaaHMyH, a nocKoabKy 
6oabiHHHCTBO 3rax 6orocaoBOB 6bian npHBepaceHpaMH matJraHTCKoro Ma3xa6a, 
ero Ha3biBaan Taicace “wacpuumcKUM MemodoM unu Ma3xa6oM”. YneHbie, 
OTHOCHBiHHeea k Ma3xa6aM meLkhkhtob h xaH6aaHTOB, Taicace npHaepacHBaancb 
3Toro Meroaa npn HanncaHHH cbohx npon3BeaeHHH. EorocaoBbi, 
npaKTHKOBaBHIHe stot mctoa, ToaKOBaan npHHu,Hnbi 3aKOHOTBopnecTBa, 
cicaoHaacb k papHOHaancraHecKOMy BbiBoay, He npHBopa npn stom 6oabinoro 
KoannecTBa npHMepoB. 3tot mctoh onHpaeTca Ha 


18 Ibn Haldun, "Mukaddime", nepeBo/i Pirizade Saib Efendi, Istanbul, t.y. Ill, 55-56. 
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norHHecKHH npHHijHn nepexoaa ot o6in,ero k nacTHOiviy, BbreefleHHa 
cyac^eHHH o aBJieHHax H3 o6lhhx npaBHji. 

B. CMemaHHbiH MeTOfl (ajib-MaM 3 yA 5 K) h ero ocoSchhocth 

llpaBOBeabi, npHine^niHe b nocjie/iyKJiHHH nepnoa, oSbeaniiHUH b cbohx 
npoH3BeaeiiHax xanecTBa h ocoBchhocth o6ohx npeabiaymnx MeToaoB. 3T0My 
MeTO/iy /iajiH Ha3BaHne ajib-MaM3yzpK (CMemaHHbiH). 3Toro MeTo^a 
npH^epacHBaancb yncHbie, OTHOCHBinneca k Ma3xa6aM xaHa(J)HTOB, ina(J)HHTOB, 
MajIHKHTOB H XaH6ajIHTOB npH HanneaHHH CBOHX npOH 3 BeaeHHH. 


IV. nPOH3BE^EHHB YCYJIb AJIb-0>HKX 

A. HanSojiee H3BecTHbie npon3Be,aeHHH, HanncaHHbie no MeToay ajib- 
(Jjyicaxa 

1. “ajib-Ycyjib” - A6y aab-XacaH ajib-Kapxn (yM.340 r.x.) 

2. “ajib-Ycyjib (Jm'ji-Ycyjib” - A6y Eaicp ajib-JJacaccac (yM.370 r.x.) 

3. “TaKBHMy'ji-aflHJiJia” - A6y 3eSfl a^-^a6ycH (yM.430 r.x.) 

4. “ajib-Ycyjib” - Oaxpy'a-HcaaM ajib-IIa3,aaBH (yM.482 r.x.) 

5. “ajib-Ycyjib” - Cepaxcn (yM.483 r.x.) 

6. “Mmany'.i-Ycy.ib (Jjh HaTanfljKH'ji-’yKyji” - Anaanmu CaMapKaH^H 
(yM.533 r.x.) 

7. “KaunJjy'ji-acpap” - A6^yaa3H3 Eyxapn (yM.730 r.x.) 

8. “MaHapy'ji-aHBap” - Xa^royzwHH aH-Haca(J)H (yM.710 r.x.) 

9. “Illapx MaHapn'ji-aHBap” - H6 h MaaaK (yM.885 r.x.) 

E. HanSojiee H3BecTHbie npon3BefleHnn, HanncaHHbie no MeTOAy ajib- 

MyTaKajuiHMyH 

1. “ajib-’YMA” - A6flya^aca66ap (yM.415 r.x.) 

2. “ajib-My’TaMafl” - A6y'ji-XyceHH aab-Eacpn (yM.463 r.x.) 

3. “ajib-bypxaH” - HMaMy'n-XapaMeHH aab-^aceBeHHH (yM.487 r.x.) 

4. “ajib-MycTac^a” - Ajrb-Ta3aj[H (yM.505 r.x.) 

5. “ajib-Maxcyji” - Oaxpyz^HH ap-Pa3H (yM.606 r.x.) 

6. “ajib-HxKaM <J)H Ycyjibn'ji-AxKaM” - Anb-AMH^H (yM.631 r.x.) 

B. HanSojiee H3BecTHbie npon3BefleHnn, HanncaHHbie no MeToay ajib- 
MaM3ya»c 
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1. “EaflH’y'H-HioaM” - H6ny'c-Caara (yM.694 r.x.) 

2. “TaHKnxy'ji-Ycyjib” - Caflpy'm-IIIapH’a (yM.747 r.x.) 

3. “Taxpnp” - H6Hy'ji-XyMaM (yM.861 r.x.) 

4. “Mnp’aT” - Monna XycpeB (yM.885 r.x.) 

5. “ycyjiby-SaflaHH”’ - Monna OeHapn (km. 834 r.x.) 

6. “MycajuiaMy'c-cy6yT” - MyxnGyjuiax 6hh AS^n'in-IIIaKyp (yM.1119 


7. “,H,afaM’yji-flafaBaMH’” - Ta,zpKy'c-Cy6KH (yM.771) 

8. “MyBa^aKaT” - A6y Hcxax ani-IHaTHSn (yM.780 r.x.) 

9. “H’jiaMy'ji-MyBaKKHHH” - H6h KaiiHM ajn>-,U,5Ke3BH (yM.751 r.x.) 

r. IIpoH3BefleHHa no Ycyjib ajib-Onicx, oTHocnmnecn k HeKOTopbiM 

Ma3xa6aM 

B npeabiaymnx TeMax b ochobhom ynoMHiiajiHCb npoH3BeaeiiH« 
xaHa(J)HTCKHx h uiacJ)HHTCKHx npaBOBe^OB. EyaeT none3HbiM Taioice npuBecm 
npHMepti npoH3BeaenHH no Ycyjib anb-OnKx, iianHcamibix npaBOBenaMM /ipy- 
rnx Ma3xa6oB. 

a) npaeoeedbi xanPajiumoe u ux cohuhchuh : 

1. “ajib-Yfl^a cjm Ycyjibn'ji-^HKx” n “ajib-KntJmna 4> H Ycyjibn'ji- 
4>hkx” - A6y Ha’na ant-Oeppa (yM.458 r.x); 

2. “ap-PaB^a (Jjh'ji -Ycyjib” - H6h Kyqaivia ajib-MaK^ncn (yM.620). 

6) npaeoeedbi ManuKumoe u ux coHunenuH : 

1. “aT-TaH6nxaT” n “TaHKHxy'ji-^Ycyjib” - Kapatjra (yM.684 r.x.); 

2. “ajib-H(J)azia” - A6nyJiBaxxa6 aT-Tajie6n (yM.422); 

3. “ajib-Maxcyji c|)H Ycyjibn'ji-^JHKx” - HSHy'n-ApaSn (yM.543 r.x.). 

b ) npdeotiedbi tuuumoe u ux coHunenun : 

1. “MaQaany'ji-Ycyjib njia ‘mibMH'ji-Ycyjib” - Myraxxap ajib-XnjniH 
(yM.726 r.x.); 

2. “K. a3-3apn’a njia Ycyjibn'in-IIIapH’a” - Ceinm IHepmJ) MypTa3a 
(yM.336 r.x.); 

3. “YAAaT'nji-Ycyjib” - A6y /]^Ka(J)ap aT-Tycn (yM.460 r.x.). 

r) npaeoeedbi 3axupumoe u ux coHunenuH '. 
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1. “ajib-HxKaM” - H6h Xa3M (yM.456 r.x.). 

IIpoH3BefleHHH Ycyjib ajib-Omcx, HamicaHHbie Ha TypepKOM H3biKe 

1. H. XaKKH H3 mhpjih - “‘HjibM-H XHJiajJ)”, CxaM6yji, 1330 r. 

2. ASayccerrap - “Majxajib-H 3>hkx”, CraMSyji, 1299 r. 

3. MaxMya Ec’a^ - “Tajixnc-H Ycyjib-n 3>hkx”, H3MHp, 1309 r. 

4. M. CeiiH,a Beil - “Ycyjib-n 3>hkx”, 2 TOMa, CraMSyji, 1333, 1338 r.r. 

5. Biohiok Xaii^ap 3(J)eH^H - “Ycyjib-n Ohkx ^epcjiepn”, CraMSyn, 
1336 r. 

6.0.H. BnjiMeH - “XyicyKH HcjiaMHiie Be HcTHjiaxaTH Ohkxhhc 
K aMycy” (1-h tom). 

7. Xanpe^^HH KapaMaH - “Ohkx Ycyjiby”, CTaM6yn, 1967 r. 
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HACTb IIEPBA5L 
III APHATCKHE ^OBO^bl 

Ajit-aflHJiJiaT aui-map’MMH 

(Ajc jH\ *LVI) 

B 3 toh nacTH 6yayr paccMOTpeiibi ocuoBiibie h npoH3Boanbie hoboabi. 
Ilocjie KpaTKoro onpe^eneHna ^OBO^a (.qajiHjiB) nepeit^eM k no,apo6HOMy 
pa3bacHeHHK) TepMHHa. 

A. OnpeflejieHHe flOBo^a (aajiHJib) 

B H3biKe ad-danujib ( AhVI) HMeeT 3HaneHHe npoBoaHHK, 

npH3HaK. 

TepMHHoaorHnecKH aajiHjib onpe^ejiaeTca KaK npe^MeT, “u3 Komopozo 
meneKcnomcH mapuamcKue nopMbi”, “paiMbiiuneHue Had KomopbiM npueodum 
ne.noeeKa k j/cenaeMOMy pe3yjibmamy u petuenuio”. B KanecTBe TepMHHa ^ajinjit 
Taicace ynoTpe6aaeTca KaK npeaivieT, “e cnynae 3dpaeozo pasMbiiumHUH nad 
KomopbiM, cmanoeumcn eosMOJfCHbm docmuotcenue mpedye.Mozo ceedenun 
(tuapuamcKou HopMbi)”. 

4_}3 jJaill La ^ 

To ecTb noa Tpe6yeMBiM CBeaeniieM noHHMaeTca mapnaTCKaa HopMa. 

HanpnMep, Koraa mbi xothm noimTb OTHomeHne pejinrHH k Bonpocy o 
B03Bpanj,eHHH aoBepenHoro HMymecTBa (aMaHaT) ee xo3aHHy, o 6 pamaeMca k 
caeflyiomeMy aaTy: “Ajuiax, noncTHHe, noBeJieBaeT BaM B03BpamaTb 
flOBepeHHoe HMymecTBO BjiaaeJibpaM ero” 20 . 3 tot aaT aBjiaeTca ^obo^om 
C aajiHjib) o Heo 6 xo^HMOCTH (Baa>KH 6 ) B03BpameHHa aoBepenHoro HMymecTBa 
(aMaHaT). Tohho Taicace, Kor,aa mbi HHTaeM aaT: “H coSjuoflaiiTe MOJiHTBy...” 21 , 
C 3THM aOBOaOM (/lajIHJIb) MBI npHXO^HM K HOpMe 06 o6a3aHHOCTH (4>ap,zi) 
CoSjHOflaTB MOJiHTBy. 

E. Pa3HOBHflHOCTH AOBOflOB 

^OBO^Bi Moryr 6 bitb pa3aejieHbi Ha iacTH no pa3HBiM HanpaBJieHHaM. 
3/iecb mbi a an mm KpaTKoe noacHeHHe uobouob, crpynnHpoBaB hx cjie^yiomHM 
o6pa30M: 

1) PapnoHajiHCTHHecKHe h TpaaHUHOHHbie, ocHOBaHHBie Ha xauHcax, 

flOBOflBi; 

2) ^OBO^Bi, onKpaiomneca Ha HHcnocnaHHoe OTKpoBeHne (Baxn) h He 
onnpaiomHeca Ha Hero; 


19 Amidi, I, 11, "Mir’at", s. 27. 

20 "AH-HHca", 58. 

21 "Ajit-BaKapa", 43. 
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3) OcHOBHbie h npoH3BO^Hbie flOBO^bi; 

4) ^OBOflbi, aBjiaiomneca tckctom aaTa h He aBjiaiomHeca hm. 

a) PauHOHajiHCTHHecKHe h TpammHOHHbie aobo^m 22 

Pau,HOHajiHCTHHecKHH aoBoa - 3to /lOBoa, onnpaiomHHca Ha peayjibTaT 
HyBCTBeHHoro hjih MbicjieHHoro cyac^eHHa. HanpnMep, pa3yM nejiOBexa 
BoenpHHHMaeT BcejieHHyio KaK o^hh H3 npn3HaKOB cymecTBOBaiiHa Ajutaxa. 

TpaaHLiHoinibiH aoBoa - 3to jioboji, omipaiomHHca Ha nepeaamibie caoBa 
/ipynix jtKyaeii. TpaamiHomibiH aoBoa MoaceT BXjnonaTb b ce6e xax 
peaHrH03Hbie, Tax h He peanrH03Hbie noHaTHa. OjuiaKO b ‘wibM Ycynb cuib-OuKx 
no# Tpa,iiHu,HOHHbiM ^OBOflOM no,zipa3yMeBaeTca roBecrae (xa6ap), HMeiomee 
CBOHM HCTOHHHKOM AjIJiaxa H ErO IIoCaaHHHKa HJIH, apyrHMH CJIOBaMH, KopaH 
h CyHHy. /I,OBoabi Taxoro poaa Ha3biBaiOT HiapHaTCXHMH (3axoHHbiMH) 
^OBO^aMH "ajib-adujuiam am-map’uun". 

6) ^OBOflbi, HBJiaiomHecH TeKCTOM aaTa h He HBJiHiomHecH TaxoBbiM 

BbipaaceHHa, B3aTbie H3 KopaHa h CyHHbi, aBjiaiarca tcxctobbimh 
aoBoaaMH. Toma, xax Kbiuac hjih ucmuxcdn, He coaepacamtie Taxnx 
BbipaaceHHH, He aBjiaiOTca TexcTOBbiMH aoBoaaMH. 

b) ^oBOflbi, onnpaiomHecH Ha HHcnocjiaHHoe oTKpoBeHHe (Baxfi) h He 
onuparouiHecH Ha Hero 23 

HacTb mapHaTCXHx (3axoHHbix) jiobojiob onHpaeTca Ha eaxii. H 3 hhx, Tax 
Ha3biBaeMbie anb-eaxu anb-Mamnye (3anHTaHHoe OTxpoBeHne) npe^CTaBjiaiOT 
co6cTBeHHO KopaH, a anb-eaxu zaupy 'n-Mamnye (He 3aHHTaiinoe OTxpoBeHne) - 
CyHHy. BMecTe 3th aobo^bi Ha3biBaiOT eiu,e anb-adunnam ac-caM’uun (flOBOflbi 
BocnpHHHMaeMbie Ha cjiyx). 

/Jpyraa nacTb mapHaTCXHx ^obo^ob - udotcMa ’ h Kbiuac He ocHOBaHa Ha 
HHCnOCaaHHOM OTXpOBeHHH (Baxn). 

BMecTe 3 th aoBOjibi b ‘hjibm Ycynb anb-OuKx H3BecTHbi noa Ha3BamieM 
anb-adunnam anb-ap6a’a. 

r) OcHOBHbie H npOH3BOAHbie flOBOUbl 

niapnaTCXHe (3axoHHbie aoBoabi) pa3flejiaioTca Taxace Ha a Be iacTn - sto 
O cHOBHbie (neTbipe) h npoH3BO^Hbie (ceMb) ^obo^m. 

OcHOBHbie aoBoabi: KopaH, CyHHa, H^acMa’, xbiMc. 

IIpoH3BOflHbie aoBoabi: HcraxcaH, HCTHCJiax (ajib-Macajinx ajib-Mypcajia), 
HCTHCxaS, ’ ypcj) -’aaaT, rnap’y mhh xa6jiHHa, xayji ac-caxa6a, ca/w a3-3apaiffl\ 


22 Amidi, I, 11-12; Seyyid Bey, II, 44. 

23 "Mir’at", s. 25. 
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UIAPHATCKHE ^OBO^bl 


OCHOBHbie AOBOflbl 

1. KHHra (KopaH) 

2. CyHHa 

3. H.zpKMa’ 

4. Kbinac 


IIpOH3BOflHbie AOBOflbl 

1. HCTHXCaH 

2. HcTHCxa6 

3. HcTHCJiax (ajib-MacanHx anb-Mypcajia) 

4. ’yp<J) - ’A^aT 

5. Kayn ac-caxa6a 

6 . Cdijxjx a 3 - 3 apaHn’ 

7. IHap’y mhh Ka6nHHa 


B. IIopHflOK h nocjieflOBaTeJibHOCTb /iobo/iob 

/Jaa Toro, HTo6bi BbiacHHTb inapnaTCKyio HopMy b othohichhh xaxoro- 
Hn6y/ib Bonpoca, MyaaeraxH^ npeac^e Bcero o6paTHTca k TexcTy KopaHa, He 
naima b HeM pemeHHa, o6paTHTca k CyHHe. B caynae, ecjm b o6ohx nepBO- 
HCTOHHHKax peiueHHe He 6yaeT Han^eHO, o6paTHTca k aoBoaaM udotcMa’ . Ecjih 
h TaM oh He nanaeT OTBeTa, peuieuHe no aaimoiviy Bonpocy 6yneT HanaeHO 
nocpeacTBOM udatcmuxada Ha ochobc Kbiuaca h apyrnx npoH3Boanbix aoBoaoB. 
B TaxoM caynae npn BbiHeceHHH pemeHHa npHHHMaeTca cne/iyiomHH nopa^ox h 
noeaeflOBaTeabHOCTb ^obo^ob: 

1) KHHra (KopaH) 

2) CyHHa 

3) HaacMa’ 

4) Kbiftac h /ipyrne npoH3BO^Hbie aoBoabi. 

3flecb cjie/iyeT ynoMaHyrb o asyx npaxTHnecxHx npnMepax noKa3aBmHx 
Heo6xoaHMOCTb npnMeHeHHa Taxoro nopa,axa h onepe^HOCTH aoBoaoB npn 
BbiHeceHHH pemeHHa: 

1. Ilpn Ha3HaneHHH My’a3a 6hh /(>xa6ajia Ha .aoiDXHOCTb xa^na b HeMeHe 
Meacay hhm h IIpopoxoM, (mhp eMy h SjiarocjiOBeiiHe Ajuiaxa), npoH3omea 
Taxon pa3roBop: 

MyxaMMaa, (mhp eMy h GjiarocaoBeime Ajuiaxa), cnpocnji ero: «0 My’a3, 
Koraa x Te6e nocTynHT acaao6a xax tbi 6yaenib npHHHMaTb pemeime? 

My’a3 OTBeTHji: - 51 6y/iy npHHHMaTb pemeime ncxo^a H3 toto, hto nanay 
b KHHre Ajuiaxa. 
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IIpopoK cnpocHji: - Ecjih TaM He HanAenib pememia? 

My’a3 OTBeraji: - 51 6yny npHHHMaTb pememie Ha ochobc cyHHbi IIpopoKa. 

IIpopoK, (mhp eMy h SnarocaoBeHne Ajuiaxa), cnpocnji em,e pa3: 

- Hy a ecjiH h TaM He HaH^enib? 

Tor^a My’a3 OTBeraji: - By Ay npHHHMaTb pemeHHe b eooTBeTCTBHH co 
CBOHM MHeHHeM Ha nyTH HA>KTHXaAa». 

IIpopoK, (mhp eMy h BaarocnoBeHHe Aanaxa), 6bm onem, AOBOJieH TaKHM 
OTBeTOM My’tba h BoccaaBHji Ajiaaxa. 

2. Bo BpeMeHa CBoero npaBjieHHa npaBeanbie xajmijibi A6y Eaicp h OMap, 
npHHHMaa pemeHHe no npeACTaBaemiOH hm acaao6e, BHanaae o6pamajmcb k 
KopaHy, He HaiiAa b HeM OTBeTa Ha nocTaBjieHHbiH Bonpoc, o6pamajmcb k 
CyHHe. Ecjih h TaM He 6bmo OTBeTa, ohh coBnpajiH aBTopnreTHbix 
cnoABHacHHKOB h KOHcyjibTHpoBajiHCb c hhmh. PemeHHe no 3TOMy Bonpocy 
npHHHMajiocb npn AOCTHaceiiHH coraacna (HAacMa’). B cjiynae, ecim coraacne 
(HA>KMa’) He AOCTHraaocb, pemeHHe npHHHMajm Ha nyra HAJKTHxaaa b 
COOTBeTCTBHH C HX MHeHHaMH. 
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rJIABA IIEPBAR OCHOBHblE JJOBOJJbl 


I. IIEPBblH AOBOA: KHHrA (KOPAH) 24 

A. OnpefleJieHHe TepMHHa KHHra (KnTa6) 

Cjiobo Kumad b CMbicne MaKmy6 (HanHcaHHaa KHHra) b ‘hjibm anb-OuKx 
HcnoiH.3yeTca b 3HaneHHH “npedMem odcyjtcdenuH, e hojihom odbejue 
codepcHcaufuu e cede pasnunnue enaeu u pasdenbi” . Toma KaK b ‘ujibM Ycyjib 
ajib-0UKx noA cjiobom KnTa6 (KHHra) noApa3yMeBaeTca KopaH 25 . B 3 tom 
yneiiMH aaeTca cjieayfomee onpeaejieiiHe KHHra: 

«KHHra - 3T0 BejlHHeCTBeHHblH CaOBOnOpaAOK (Ha3M), COCTaBHTb 

noaoSiibiH KOTopoMy nenoBeK He b cocToaHHH, OHa 6&uia HMcnocaaiia HarneMy 
IIpopoKy, (mhp eMy h SjiarocjiOBeiiHe Ajmaxa), 3anncaHa Ha jiHCTax (ajn>- 
MacaxH(J)), aocTOBepno nepeaana h 6orocjiyaceHHe npoBOAHTca c htchhcm ee» 26 . 

ilij 4jc. (JjiLiJI (. (j»*i^a) Je. Jjiall jA m 

I jjljla" 


B. OcoSeHHOCTH KHHra (KopaHa) 

B onncaHKH CBauiemioro KopaHa npncyrcTByiOT Tarae BbipaaceHHa Kax 
Ha3M, HH3aa, pacyji, TaBaryp, MycxacJ), My’Aacro, noHHMaHHe CMbicna KOToptix 
nojiHee pacKpuBaeT ero oco6chhocth. 

a) Ha3M 

B a3i>iKe 3to cjiobo 03HaHaeT «HaHH3&iBaHHe aceMHyra». A newTO, 
pacnojioaceHHoe b onpeAeneHHOM nopa^Ke, cpaBHHBaiOT c HaHroaHHMM 
aceMHyroM (aA-Aypp ajib-MaH3yM). IIoa hci3mom noApa3yivieBaeTCH apa6cKoe 
npoH3HomeHHe (caoBonopaAOK) KopaHa. IIo CBoeMy CMbiejiy h jieKCHKe KopaH 
AeHCTBHTejibHO aBjiaeTca nyaoM, ho He tojibko H3-3a ero CMMCAOBoro 
coAepacaHHa. IIoaTOMy KOMMeHTapHH h nepeBOA KopaHa He Moryr 3aMeHHTb 
caM KopaH, a 6orocjiyaceHHe He MoaceT coBepinaTbca Ha ochobc KOMMeHTapna k 
HeMy h nepeBOAa. 


24 B miaccmecKHx KHnrax no ycyji aji-(f)HKx TeMa KnTa6a (Khhth) no^Beprajiact onem. rjiy6oKOMy 
Hccjie^oBaHHro. B 3tom pa r i,aejTe /jaeTca oobacrreHne jieKcunecKnx BonpocoB. Eonee no^po6nbie 
CBe^eHHa no jieKcnice 6yayr npe^cTaBjienbi b TpeTbeM pa3/iejie. 

25 "Mir’at", s. 28. 

26 Jinn cpaBiienna cm. "Mir’at", s. 26-28; "Cem’ul-Cevami’", s.59, Zurkani, "Menahilu’l-irfan", 1,12. 
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6) HH3aji - Pacyji 


KopaH 6bin HHcnocjiaH IIpopoKy MyxaMMany, (Map eMy h 6jiarocjiOBeHHe 
Annaxa), nepe3 apxaHrena /(acH6pHjia b TeneHHe 22 jieT 2 MecapeB h 22 nneH. 
CBMLiieinibie (6oacecTBeHHbie) xanncbi IIpopoKa He hmciot cbohm hctohhhkom 
K opaH. A TaioKe TaypaT, 3a6yp h Hh^hji, HHcnocjiaHHbie npeacHHM npopoKaM, 
ocTaiOTca BHe 3Toro onpenejieHHa. 

b) TaBaTyp (nocTOBepHbie) h ma33 (HenpaBHJibHbie) BepcHH 

/JocTOBepHbie BepcHH (TaBaTyp): T.e. “H3BecTHa, nocjienoBaTejibHO 
nepeaaBaeMbie o6lu,hhoh, He yjiHHeHHOH b BbiMbicjie”. 

HenpaBHJibHbie BepcHH (nitm): no TepMHHOJiomH 3aKOHOBenoB, 
HenpaBHjibHbiMH (imm) cnmaiOTca Bepcnn (BbipaaceHHa), He nepenatnibie 
nocjieflOBaTejibHO (TaBaTyp). HacTb HenpaBHjibHbix BepcHH (nitm) aBjiaiOTca 
HinpoKO H3BeCTHbiMH (Maiuxyp), a apyraa nacTb (axan) nouuia no Hac ot 

OTJiejlbMblX JIHIl,. 

r) MycxaiJ) 27 

Bee cypbi h aaTbi KopaHa ot "Ajib-OaTHxn" no cypbi "AH-Hac" 3anHcaHbi 
h 3ayneHbi ot npopoKa MyxaMMana, (mhp eMy h 6jiarocjiOBeHHe Ajuiaxa). Bo 
BpeMa npaBjieHHa xanntjia A6y Eaicpa aaTbi KopaHa Sbijih co6paHbi BoenHHO b 
BH ae cbhtkb (Mycxatji). 3 tot Mycxatf) bo BpeMa xajincJja OcMaHa 6 biji pa3MiioaceH 
h pa30CJiaH no onHOMy 3K3eMnjiapy b Bojibinne ropona. 3 th 3K3eMnjiapbi 
H3BecTHbi non Ha3BaHneM “ajib-MacaxH(J) ajib-OcMaHHHa”. Meacny MycxacJiaMH, 
HanncaHHbiMH cnonBHacHHKaMH H6 h Mac’ynoM h ’Y6aM 6 hh Ka’6oM naa 
JIHHHOTO n0JIb30BaHHa H CTaBHIHMH 0(J)HII,HaJIbHbIMH 3K3eMnjiapaMH “ajlb- 
MacaxH(J) ajib-OcMaHHHa”, HMeiOTca HeKOTopbie pa3JiHHHa b 
nocjie^OBaTejibHOCTH cyp, hx Ha3BaHHH h OTnenbiibix cjiOBax. 

HMeiOTca TaK ace HeKOTopbie pa3JiHHHa b htchhh CBameHHoro KopaHa, 
KOTopbie aBHJiHCb npHHHHOH noaBjieHHa BapnatiTOB htchhh “Kupaam ac-ca6’a” 
h “ Kupaam ajib-’amapa”. Pa3JiHHHa b htchhh B03HHKaiOT nnorna ot HamicaHHa 
cjiob (ljj- 2' fjj ^ ^^), a m Horn a ot npoH3HonieHHa (4i>?-«), ho 

pa3JiHHHoe npoHTeHne hjih HanncaHHe He bjihhkit Ha CMbica (J>pa3. 

n) HenonpaacaeMOCTb (HenocnraeMOCTb) 28 KopaHa 

KopaH aBJiaeTca caMbiM bcjihkhm nynoM npopoKa MyxaMMana, (mhp eMy 
h 6jiarocjiOBeHHe Ajuiaxa). H3bcctho, hto nyno, aBJiaacb o6jiacTbio 
HyBCTBeHHOH h nyxoBiioii, o6bacHaeTca neoaKHM o6pa30M. Pasnejienne jiyHbi 
(maKKy'ji-KaMap), H3JieHeHHe 6ojibHbix, xoacnenne nocoxa CHHTaiOTca 
HyBCTBeHHbiMH, ocHOBaHHbiMH Ha omymeHHax, nynecaMH. Torna, Kaic KopaH 
aBJiaeTca nyxoBHbiM nynoM, nponojiacaiomHMca no BocKpeceHHa. HejiOBeic He b 


27 IIo/ipo6Hee 06 3tom cm. Suyuti, "Itkan", I, 58 n Aajiee. 

28 Suyuti, "Itkan", II, 116 h jiajiee. 
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cocToaHHH npoH3BecTH noao6Hoe eMy. HeKOToptie CTopoiibi nenoapaacaeMOCTH 
KopaHa mo>kho pacnono5KHTb b Taxon nocjieaoBaTejibiiocTH: 

1) KpacnopeHHe KopaHa 

H3Ji05KeHHe KopaHa OTpaacaeT bbicokhh ypoBem, KpacHopenna, npHMepa 
KOTopoMy Ha apa6cKOM a3bnce He 6bmo. Hapaay c iutaBHOCTbio penn h 
npeBOCxo^HbiM cjiotom, caoBonopaaoic (Ha3M) KopaHa Taicace b Bbicmen CTe- 
neHH ycTOHHHB h cnaeH. Ha3M KopaHa - 3 to He nosTHnecicoe npoH3BeaeHHe co 
cbohm pa3MepoM h ph(J)moh, He pH(j)MOBaHHaa npo3a, He BoabHbin cthx h He 
npo3a. Ha3M KopaHa HMeeT CBOHCTBenHyio jihiub eMy (jiopMy. 

2) H3BecTHe o co6biTHax npomeaninx onox b KopaHe 

B KopaHe ynoMHHaiOTca co6biTHa OTHOCHTeabHO naeMeH ’aa, caMya, 
npopoKOB Jlyra (JIot), Hyxa (Hoh), H6paxHMa (ABpaaM). Taioxe aaiOTca 
noBecTBOBaHHa o Myce (Monceii), MapnaM (Mapna), Hce (Hncyc) h o Oa- 
paoHe. HHTepnpeTapHH, aamibie b KopaHe, eooTBeTCTByiOT neHCKaacemibiM 
TOaKOBaHHaM 3THX eo6bITHH B apyrHX 6oaceCTBeHHbIX KHHraX. IIOHCTHHe, 
aBaaeTca lyaoivi to, Rax HerpaMOTHbin npopox noayaHa 3th CBeaeHHa nepe3 
OTKpOBeHHe. 

3) H3BecTHe o co6biTHax 6vaymero b KopaHe 

B KopaHe Taxace HMeK>Tca H3BecTHa o rpaayni,Hx co6biTHax. HanpHMep, 
KopaH B03Bem,aeT o nocaeayiomeM nopaaceiiHM IlepcHH, oaepacaBHieS paHee 
no6eay Haa BroamneH, hto h noaTBepacaeHO 6biao co BpeMeHeM 29 . Aaaax 
3aBemaa npaBOBepHbiM no6eay b BenHXOH 6 htbc npn Baape ao nanaaa ee, h 
no6eaa ocymecTBHiracb 30 . Aaaax oBemaa b KopaHe to, hto MycyabMaHe Bonayr 
b 3anoBeaHyio MeneTb (Macaacna aab-XapaM) h oBeipaHHe c6biaocb 31 . Bee 3to 
npHHHcaaeTca k nyaecaM KopaHa. 

4) H3BecTH© o HaVHHtix HCTHHax b Kopfee 

B KopaHe yaeaeHO mccto opnrHHaabHbiM BonpocaM, HMeioiipiM 
OTHOHieHHe K MeaHU,HHe, aCTpOHOMHH, TeXHHKH H aP- HayKaM. HeT COMHeHHa B 
tom, hto HayHHbie HCTHHbi, Ha KOTopbie 6biao yKa3aHHe b KopaHe HeTbipHa- 
aaaTb BexoB Ha3aa, KOTopbie paHee He 6bian H3BecTHbi h noaBHjiHCb annib b 
coBpeMeHHOH HayKe, aBiraiOTca nyaecaMH KopaHa. HanpHMep, TocnoaB b cbocm 
aaTe: “H HHcnocbiJiaeM Mbi BeTpbi onaoaoTBopsiiomHe” neTbipHaapaTb 
BexoB Ha3aa yxa3aji aioaaM Ha HCTHiiy toto, hto BeTpbi nepeHoea nbuibpy 
pacTeHHa, onaoaoTBopaiOT ero. HcTHHa ace pa3MHoaceiiHfl pacTeHHH onbiaeHHeM 
aBaaeTca oaHHM H3 HaynHbix otxpbithh hoboto BpeMeHH. 


29 cm. "Ap-PyM", 1-5. 

30 "ajiB-Amfiaji", 7. 

31 "ajn.-<DaTx", 27. 
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B. KopaH KaK apryMeHT (xyAHOKaT) 


Cpejw MycynbMaH He cymecTByeT pa3HoraacHH b tom, hto KopaH 
aBnaeTca ochobhbim hctohhhkom ^aa 3axoHOTBopHecTBa h Kano iim nee km m 
apryMeHTOM b othohichhh Bcero HeaoBeHecTBa. IIpH3HaK toto, hto KopaH aBJia- 
eTca apryMeHTOM, - ero EoacecTBemioe npoHCxoacaenHe. ^OKa3aTea&CTBO ace 
EoacecTBeHHoro npoHCxoac^eroia KopaHa - ero HenoapaacaeMOCTb h OTcyrcTBHe 
no^oEna. 

B KanecTBe npHMepa mo>kho npHBecTH aaTbi: 

«H aepacHTecb ace 3aBeTa Aaaaxa Bee BMecTe» 32 ; 

«BoHCTHHy 3tot KopaH HacTaBaaeT k caMOMy npaBeflHOMy» 33 ; 

«Bot acHoe yTBepa^eHHe ajih jhoach, h pyKOBOACTBo, h yBemeBaHne 
TeM, kto BbinoaHaeT cboh aojit» 34 . 

A Tax ace h xaaHCbi: 

«BepxoBeHCTBO cjiOBa Aaaaxa HaA ApyrHMH cjiOBaMii KaK 
BepXOBeHCTBO TBOppa HaA C03flaHHHMH» 35 ,; 

«Xaaaa - 3to to, hto A03BoaeHo b khhtc Aaaaxa, a xapaM - to, hto 
3anpemeH0 b khhtc Aaaaxa» 36 ; 

«B ocTaBaaio BaM to, hto He AacT BaM cSHTbca c nyTH hcthhhoto, 
Korfla Bbi nocTHTHHTe ero - sto KHHra Aaaaxa» 37 . 

r. H3aoaceHHe npeAnncaHHH KopaHa 

npeanHcaHHa KopaHa H3aaraiOTca to OTxpbiTO h noaHO, to xpaTXO h no 
cym, to jimm npocTop o6lhmm npHHu,HnaM h ocHOBaM 3aKOHOTBopHecTBa, a to 
H HaMeKOM. 

Mbi MoaceM noacHHTb ronoaceHHe npeanHcaHHH KopaHa, aafomeeca b 

AByx BHaax: 

1 . noapo6noe H3aoaceHHe (oTxpbiTO h nojiHO), 

2. 06o6maiomee ronoaceHHe (xpaTXO h no cym). 

1 . rtpeanHcaHHa, H3JioaceHHbie noapoSHbiM o 6 pa 30 M 


32 "AjiH-’HMpaH", 103. 

33 "ajit-Hcpa", 9. 

34 "Aji-h HMpaH", 138. 

35 Tirmizi, "Fezailii'l-Kur'an", 25. 

36 Tirmizi, "Libas", 6. 

37 cpaBiieima cm. Ahmed b.Hanbel, I, 51, III, 261, 59; Ibn Mace, "Menasik", 84; "Muvatta", Kader, 
3; Ebu Davud, "Menasik", 56. 
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HeKOToptie npe^iracaHHa b KopaHe pa3BHCHeiibi iiojihoctbk) h b 
noapo6nocTHx. llpeanHcaHHH Taicoro BHaa Mano. HanpnMep, b aaTax, 
nocBameHHtix nacjieaoBaiiHio, aaeTca nonHoe pa3bacHeHne pa3Mepa /iojibh, 
BejiHHHHti neKOTopbix Haica3aHHH, non ho ocBeipaiOTca Bonpocti 3aKjnoHeHna 
6paKOB n pa3BO,aa. 

2. npennncaHna, H3JioaceHHbie b o6o6maiomeM Bnae 

3tot bhh co^epacHT b ce6e Tpn pa3JiHHHbix Tnna ronoaceHna: 

1. KpaTKO H3JioaceHHbie npe^nncaHna: 

KopaH H3JiaraeT HeKOTopue npe^nncaHna KpaTKO n no cymecTBy, 
ocTaBiiaa noapo6iibie pa3bacHeHna CyHHe. TaxoB o6lu,hh npHHn,nn ronoaceHna 
b KopaHe. HanpnMep, KopaH npe^nncbreaeT MOJiMTBy, nocT, 3axaT, He naBan 
mnpoKnx pa3 r bMCHeHHH no 3thm BonpocaM. IIInpoKoe pa3bacHeHHe sthx 
BonpocoB npenocTaBjieHO nocjiannHKy Ajuiaxa. 

2. npe^nncaHna, ronoaceHHbie no oSmeiMy npnHn,nny: 

B n,eaoM KopaH ronaraeT npe^nncaHna xpaTico h no cymecTBy, 
nonpoSnocTH ocTaBjiaa o6hihm npaBnnaM h ocHOBaM 3aKOHOTBopnecTBa. Cpenn 
npaBHa h ochob 3aKOHOTBopnecTBa mo5kho ynoMaHyrt b xanecTBe npHMepa 
cae^yiOHiHe: 

CoBeT: h hi>h aejia (pa3peuiaioTca) nocpe^cTBOM coBeTa Meac 

hhmh” 38 

CnpaBefljiHBOCTb: “BoncTHHy Ajuiax npH3biBaeT k cnpaBeflJiHBOCTH” 39 

JlHHHaa OTBeTCTBeHHOCTBI “H HHKTO M3 HeCyipHX HOUiy He B03bMeT 
houih flpyroro” 40 

BepHOCTb o6a3aTejibCTBy: “BbinojiHHHTe oSfnaTejibCTBa” 41 

3. npe^nncaHHa no 3HaxaM h npn3HaKaM: 

HeKOToptie npe^nncaHna b KopaHe hctko He onepneHti, ho ohh 
npHcyrcTByiOT no cbohm npn3HaKaM. HanpnMep, HMeeTca cneflyiomee 
noaoaceHHe OTHOCHTeabHO Haica3aHHa pa6biHb, 3aMeneHHbix b npemoSofleaHnn: 
“...ecjiH ace 6yayT noBHHHbi ohm b HeBepHocTH, nocjie Toro, KaK aceHHJiHCb 
Ha hhx, HaKa3aHHe mm B^Boe MeHbuie, Mevi >Kenavi m 3 HHCJia cbo6o/uii>ix 
/KeHmHH” 42 . TaKHM o6pa30M, b 3tom aaTe HMeeTca npn3HaK Toro, hto pa6aM 
noaoaceHO Haica3aHHe b nonoBHiiy noaoaceinioro CBo6onnbiM MyacHMiiaivi. Tohiio 
T axace H3 neyx aaTOB aBCTByeT, hto HanMeHbniHH cpox BbiHauiHBaHHa pe6eHKa 


38 "Ani-IHypa", 38. 

39 "AH-Haxwi", 90. 

40 "Ajit-AH’aM", 164. 

41 "Aat-Mamia", 1. 

42 "AH-HHca", 25. 
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cocTaBnaeT mecTb MecapeB 43 . Taicace yKa3aHHeM Ha Heo6xo^HMOCTb 
ycTaHOBjieHHa oneKH nan HiviymecTBOM MajioaeTHHx aBjiaeTca cae^yiOHiHH aaT: 

“H HcnbiTbiBafiTe CHpoT, nona He nocrarHyT ohh SpaHHoro B03pacTa” 44 

,3,. IIpeflnHcaHHH, conepafamnecH b KopaHe 

B KopaHe co^epacaTca npe^nncaHHa Ha Bee nepno^bi acH3HH nejiOBeKa. 
3 th npeanHcaiiHH Moaoio coOpaTb non TpeMa ochobhbimh 3aroaoBKaMH: 

1. npe^nncaHHa Bepbi (n’raxafl): npejiMeT OoroenoBCKoro ynefflia aab- 
KaaaM. 

2. HpaBCTBeHHbie npe^nncaHHa (axnaK): npe^MeT ynefflia o 
HpaBCTBeHHOCTH. 

3. IIpaKTHHecKHe npaBOBbie npe^nncaHHa (anb-axKaM ajiB-’aMajinna ajn>- 
Ohkxhhh): npeaMCT yneHHH anb-OuKx h Ycynb ajib-OuKx. Hhcho aaTOB, 
OTHOcamnxca k npaKranecKHM npaBOBbiM npe^nncaHHaM, aocTHraeT 500. 3 th 
npeanHcaiiHH mojkho pa3aejiHTb Ha nee hbcth: 

1. KyjibTOBaa npaKTHKa (’nOaaaT). 

2. /JyxoBiiaa npaKTHKa (My’aMajiar). 

‘HSa^aT: 

U,ejibio 3 thx npeanncaHHH aBjiaeTca ynopaaoHCHHe othohichhh nenoBeKa 
c TocnoflOM. B KopaHe no cymecTBy h b xpaTKOH (J)opMe ynoMHHaeTca o 
MOJiHTBe, xa^ace, nocTe, 3axaTe h nponHx noacepTBOBaHHax (ca^axa). OopMbi 
HcnoaHeHHa KyntTOBOH npaKTHKH ocBemafOTca b CyHHe, coraacHO to My, xax 
3 to .qejiaji IIpopoK MyxaMMa/i, (mhp eMy h SjiarocjiOBeHHe Ajuiaxa): 
«BbinoJiHHHTe MOJiHTBy Tan ace, Kan ee BbinoJiHHH) h» 45 

My’aMajiaT: 

3to npaKTHHecKne npaBOBbie npe^nncaHHa (ajib-axKaM ajiB-’aMajinna ajn>- 
OnKXHHa), CToaiipie BHe KyjiBTOBOH npaKTHKH (’HOaaaT), roBopa coBpeMeHHbiM 
lopn^HHecKHM a3BiKOM, nacTHoe npaBO, BKjifOHaK)Hi,ee b ce6a HopMbi o6m,ero 
npaBa. U,ejibio 3thx npe^nncaHKH aBjiaeTca ynopa^oneHne OTHomeHHH Meac^y 

OT^ejIBHBIMH JfKXTbMH, HejfOBeKa C o6m,eCTBOM HJIH oOuiHIIbl C o6lH,HHOH. 
OTaeabHO caeayeT ynoMaHyn, npe^nncaHHa, KacaioniHeca ceMbH, ynpaBjieHHa, 
HaKa3aHHH. 

a) CeMemoe npaBo : 


43 "JlyKMaH", 14; "Ara.-AxKa4)", 15. 

44 "AH-HHca", 6. 

45 Buhari, Ezan, 18. 
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B KopaHe ^obojibho ninpoico ocBemaKxrca Teivibi 6paKa (hhk£lx), pa3Boaa 
(TanaK), aaHMeHTOB (HacJiaKa), BbiKyna 3a HeBecTy (Maxp), KOToptiM nocBameiibi 
npH6jiH3HTejibHO 70 aaTOB. 

6) rpaacjaHCKoe npaBo : 

B KopaHe ocBemeiibi Taicace tcmbi Kacaiomneca aoroBopoB KynaH- 
npoaaacn, 3aaora. Hhcjio tbkhx aaTOB okojio 70 . 

b) AjMHHHCTpaTHBHoe npaBo : 

KopaH ycTanaBjiMBaeT ueabiH pan npaBHji, peryjnipyiomHx OTHomeHHa 
Meacay ynpaBaaiomHMH h ynpaBiiaeMMMH. B ynpaBaeiiHH ochoboh aBnaeTca 
copnajiBHaa cnpaBeaaHBOCTb, npHHu,HnoM - cobct h B3aHMonoMomb. 3 thm 
npennucaHHAM nocBameHO npHMepHO 10 aaTOB. 

r) HaKa3aHHe (’YicyOaT): 

KopaH ocBemaeT noaoaceHHa, Kacaiomneca bhhbi h HaKa3aHHa, o6m,He 
npHHu,Hnbi HaKa3aHHH, ycTaHaBjiHBaeMbix aaa bhhobhbix. 3 thm noaoaceHHaM 
nocBanieHO okojio 30 aaTOB. 

a) rocyaapcTBeHHoe, o6mee h nacTHoe npaBo : 

3Ta BeTBb npaBa peryanpyeT OTHomeHHa nejiaMCKoro rocyaapcTBa c 
apyrHMH rocyaapcTBaMH b BoeHHoe h MHpuoe BpeMa, npaBa MycyjibMaH h 
xpncTHaHCKHx noaaaHHbix, noaoaceHHe jnoaeii, Haxoaamnxca noa noKpoBH- 
TeatCTBOM. 3 toh TeMe nocBameno okojio 25 aaTOB. 

e) npogeccyajibHoe npaBo : 

B KopaHe HMeiOT mccto nojioaceHHa, OTHOcamHeca k c(J)epe HHTepecoB 
cyaonpoH 3 BoacTBa. 3 toh TeMe nocBameHO npHMepHO 13 aaTOB. 

ac) HacaeacTBeHHoe npaBo : 

Aara no HacaeaoBaiiHio, coaepacamneca b cype Aii-Hnca, ocBemafOT 
nopaaoK pa3aeaa HacaeacTBa Meacay HacjieaHHKaMH. 

3) cpHHaHCQBoe npaBo : 

B KopaHe coaepaorrca okojio 10 aaTOB, noKa3BiBaiOHj,Hx hctohhhkh 
aoxoaoB h pacxoati rocyaapcTBa. 


II. BTOPOH ^OBOJJ: CYHHA 46 (^*-«) 

A. OnpeaejieHHe 

Cynna, eooTBeTCTByiomaa b a3&nce tbkhm noHaTHaM, xax oObman, nyrb, 
o6pa3 acH3HH (cnpa), b ‘wibM ajib-0UKx (iopHcnpyaeHu,HH) h b ‘unbM Ycyjib cuib- 


46 IIo/ipo6ho 06 3tom cm. Mustafa Sibai, "es-Sunneh ve Mekanetuha fi't-te§ri’l-lslami", Beyrut, 1978. 
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0ukx (ochobl .1 TeopHH h MeToaoaorHH) HMeeT pa3JiHHHbie onpeaeaeHHa. 
HeKOTopbie npaBOBeaw ((JmxHXH) non cynnou noapa 3 yMeBaiOT 
flonojiHHTejibHyio xyabTOByio npaKTHKy (Ha^KJie), Bbixoaamyio 3a npeneabi 
(papda h eadotcuda, onHOBpeiviemio npyrne 3 thm TepMHHOM Ha3biBaiOT h ao- 
nycKaeMyio (MaHay 6 ) npaBOByio npaxTHxy. HanpnMep, asa yrpeHHHx paK’ama 
MOJiHTBbi, BbinonHaeMbie nepen tpapdoM, aBaaiOTca cynnou. Tax ace CHHTaeTca 
cynnou h nonycTHMbiM (juandy6) nncbMeHHoe noaTBepacaeHne ToproBOH 
caeaxn, coBepmaeMOH b xpeaHT. 

3aKOHOBeabi CHHTaiOT, hto cynnou aBaaiOTca caoBa, nencTBMfl h pemeHHa 
(oao6peiiHe) Ilpopoxa MyxaMMaaa, (Map eMy h 6aarocaoBenne Aaaaxa). 

E. CyHHa Kax hctohhhk 3aKOHOTBopHecTBa 

Bee HcaaMOBeabi npH3HaiOT, hto Cynna aBaaeTca nepBbiM nocae KopaHa 
hctohhhxom 3axoHOTBopHecTBa, h b xanecTBe aoxa3aTeabCTBa 3T0My npHBoaaT 
HexoTopbie aaTbi h xaaHCbi. B aonoaHeuHe x STOiviy, ohh yraepacaaiOT, hto 
udoKMa’ (coraacne) h papHOHaancTHnecxHe (’axan) aoBoabi Taxace yxa3bmaK)T 
Ha Cynny xax hctohhhx 3axoHOTBopHecTBa. 3necb caenyeT npHBecTH 
HexoTopbie aaTbi h xaancbi, yxa3biBaiomHe Ha to, hto Cynna aBaaeTca 
hctohhhxom 3axoHOTBopHecTBa, a Tax ace aaTb xpaTXoe noacHeHHe udotema ’ h 
pau,HOHaaHCTHHeexHx aoBoaoB oTHOCHTeabHO stoto. 

1. AaTbi 

1. IIpopox Myxaivnviaa, (mhp eMy h 6 aarocaoBeHHe Aaaaxa), Syaynn 
nocaaH b xanecTBe npnMepa ana aioaeft, b OTanane ot hhx, Haxoanaca noa 
BoacecTBeHHbiM xoHTpoaeM. Bo3MoacHO, He 6 yab c hhm nocToaHHO Boace- 
CTBeHHoro xompoaa h noMomn, xax neaoBex, oh mot 6 bi BnacTb b 
3a6ayacaeHHe. Ho neaoBex, y xoToporo HMeeTca mhoto ohih 6 ox, He MoaceT Bbitb 
npH3HaH o6pa3ii,OM a^a npyrnx. 3 to Ha caMOM nene noacxa3biBaeT 3npaBbin 
CMbiea h noaTBepacaaeTca aaTaMH. Tax aaT: “H He roBopHT oh, noSyacaaeMbin 
CTpacTHMH. 3to ToabKo oTKpoBeHHe, KOTopoe HHcnocnaHo ” 47 nOXa3bIBaeT, 
hto to, o neM roBopHT npopox MyxaMMaa, (mhp eMy h 6 aarocaoBeHHe 
Aaaaxa), ocHOBaHO Ha OTxpoBeHHH. 

2. KopaH aoBepna mhcchio ToaxoBaHHa aaTOB npopoxy, hto 
noaTBepacaaeTca b caeayioiu,eM aaTe: “H OTKpbiJiH Mbi Te6e HanoMHHaHne, 
I a 61,1 MOT TbI oSbHCHHTb aroaHM TO, HTO HHCnOCJiaHO hm” 48 

3. B KopaHe Boabinoe xoaHnecTBO aaTOB CBHaeTeabCTByiOT 06 
o 6 a 3 aTeabHOCTH (cjiapa) eooTBeTCTBHa Cynne h noanHHeHHa npopoxy. Taxne 
yxa3aHHa b KopaHe BbinoaHeHbi pa3HbiMH cnoco 6 aMH h Bbipa3HTeabHbiMH 
cpeacTBaMH. HanpnMep, KopaH npeanncbiBaeT: “Kto noBHHyeTca 
IIocaaHHHKy, BOHCTHHy, oh noBHHyeTCH Ajniaxy” 49 


47 "AH-Ha^>KM", 3-4. 

48 "AH-Haxji", 44. 

49 "AH-HHca", 59. 
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4. Cynna aBnaeTca nocjiaHHeM, B03BemeHHbiM IIpopoKOM ot Tocno^a ero. 
Annax cjie/iyKJLUHM o6pa30M npe^nncbmaeT nepeaany nocaaHHa: “O 

IIocjiaHeu, nepeflafi to, hto 6mjio otkpmto Te6e ot Tocnofla TBoero; ecjiH 
Tbi He c^ejiaeuib (3 toto), to He nepe^aji Tbi nocJiaHHH Ero” 50 . IIocKOJibKy 
Cynna bxo^ht b nocjiaHHe, B03BemeHHoe IIpopoKOM HaniHM, noHHTaHne Cynnu 
03HanaeT to ace, hto h noBHuoBenne Ajuiaxy. 

5. TexcTbi KopaHa otkpmto npoaBnaiOT Bepy b IIocjiaHHHKa. HanpnMep, b 
o^hom H3 aaTOB npe,anHCMBaeTca cae^yiomee: “TaK BepyiiTe b Ajuiaxa h 
II ocjiaHHHKa Ero, npopona, He Beflaiomero nncbMa h HTeHHH (yMMH)” 51 . 

TaKHM o6pa30M, Cynna aBjiaeTca apryMeHTOM, noaTBepacaenHbiM b aaTax 
KopaHa. 

2. Xa^HCbi 

CjieayfOiu,He xajmcbi yKa3bmaiOT Ha to, hto Cynna aBjiaeTca hctohhhkom 
3aKOHOTBOpHeCTBa: 

1. «MHe 6biJi nepe^aH KopaH h BMecTe c hhm nofloSne ero - CyHHa. 
HeflajieKo to BpeMH, Kor^a hckto npecbimeHHbin, pa3Bajiacb b Kpecjie, 
CKaaceT: "BaM flocTaTOHHO 3 toto KopaHa; hto b hcm HafifleTe fl03B0JieHHbiM 
(xajiaji) npHMHTe KaK fl03BOJieHHoe, hto b hcm HaiifleTe 3anpeTHbiM (xapaM) 
3HaiiTe, hto oho 3anpeTHo". Xopouio 3anoMHHTe, 3anpemeHHoe 
IIocjiaHHHKOM Ajuiaxa paBHOCHJibHO TOMy, hto 3anpemeHO AjuiaxoM...» 52 , 

2. IIpopoK MyxaMMan, (mhp eMy h SaarocjiOBeHHe Ajuiaxa), cnpocnji 
My’a3a 6hh ^aca6ajia: «0 My’a3, Kor^a k Te6e nocTynHT acajioSa KaK Tbi 
Syfleuib npHHHMaTb peuieHHe?». My’a3 6hh /JacaSan OTBemn: «R 6yay 
npHHHMaTb pemeHne, ncxo^a H3 toto, hto Haimy b KHHre Ajuiaxa». IIpopoK 
MyxaMMaa, (mhp eMy h SjiarocjiOBeiiHe Ajuiaxa), cnpocnji: «Ecjih TaM He 
Haii/ieuib peuieHHH?». My’a3 otbcthu: «5I 6yo,y npHHHMaTb pemeHne Ha 
ocHOBe CyHHbi IIpopoKa». IIpopoK, (mhp eMy h SjiarocaoBeHHe Ajuiaxa), 6bm 
oneHb HOBOJieH TaKHM otbctom My’a3a h BoecjiaBHji Ajuiaxa. 

3 . «B ocTaBJiHio BaM flBe Beuin, npH^epacHBaacb KOTopbix Bbi HHKor/ia 
He coSbeTecb c hcthhhoto nyTH, - sto KHHra Ajuiaxa h CyHHa Ero 
IIpopoKa» 53 . 

3th xa^HCbi acHO noKa3bmaK)T, hto Cynna aBjiaeTca hctohhhkom 
3aKOHOTBOpHeCTBa. 


50 "Ajit-Mamia", 67. 

51 "Ajii>-A’pa(|>", 158. 

52 el-Hatib et-Tebrizi, "Mi§kat", I, 57; cm. Ebu Davud, "Siinne", 5. 

53 "Muvatta", "Kader", 3. 


26 



3. IlpaKTMKa CnOABM>KHMKOB H HflHCMa’ 


Cno,ziBH>KHHKH no xaac^OMy Bonpocy aencTBOBaan coraacHO Cynne 
IIpopoKa, (mhp eMy h 6aarocaoBeiiMe Aaaaxa). H3^aBaa rfiemey h npuHHMaa 
pemeHHe ohh, nocae KopaHa, o6pamaaHCb k Cynne. 

4. PapHOHajiHCTHHecKHe (’aKjin) /iobo/ibi 

Kax OTMenajiocb Bbirne, 6oabinoe kojihhcctbo aaTOB b KopaHe Bbi^BHraiOT 
H^eio o6a3aTeabHOCTH ((J)apfl) noBHHOBeHna IIocaaHHHxy Aaaaxa. 3 to aBaaeTca 
Heo6xoaHMOH nacTbio HcaaMa h Bepbi. Be3 3Toro He mokct Sbitb penn hh 06 
HcaaMe, hh o Bepe. IIoBHHOBeHHe ace IIocaaHHHxy Aaaaxa 03HanaeT hh hto 
HH oe, Kax nocTynaTb coraacHO ero Cynne. 

B. Mecro CyHHbi b 3aKOHOTBopHecTBe 

B HCJiaMCKOM npaBe Cynna aBaaeTca btopmm hctohhhkom h b 
3aKOHOTBopHecTBe naeT Bcaea 3a KopaHOM. C tohkh 3peHHa pa3bacHeHHa HopM 
Cynna aBJiaeTca BcnoMoraTejibHbiM epe^CTBOM h aonoaneiiHeivi k KopaHy. 
O^HOBpeMeHHO Cynna MoaceT npe^noacHTb neKOTopbie noaoaceHHa, 
OTcyrcTByiomHe b KopaHe. MecTO Cynnu b 3aKOHOTBopHecTBe MoacHO xpaTXO 
o6o3naHHTb TpeMa onpeaeaeiiHHMH: 

1. Cynna - pa3bacHaeT HeacHbie h cacaTO roaoaceHHbie MecTa, Bbi^enaeT 
o6m,e3HaHHMbie noaoaceHHa. IIo mhchhio 6oabiHHHCTBa cJmxHxoB, aaeT 
onpeaeaeHHe OTMeHaiomeMy (helckx) h OTMeHaeMOMy (MaHcyx). 

2. Cynna - pa3bacHaeT h ^ononHaeT noaoaceHHa cioaceTOB aocTOBepnoro 
KopaHHHecKoro npoHCxoac^eHHa. 

3. Cynna - pa3bacHaeT nacTb noaoaceHHH, OTcyTCTBytomux b KopaHe. 

B KanecTBe npHMepa ^Jia nepBoro onpe^eaeHHa MoacHO npHBecTH Moanray 
(caaaT) h Haaor b noab3y HyacaaFomaxca (3aKaT). Xaaac “HeJib3H coBepmaTb 
HMKax o^HOBpeMeHHO Ha TeTKax aceHbi no otuobckoh h MaTepHHCKoii 
jihhhh, Ha flonepax cecTep h SpaTbeB aceHbi” 54 Bbi^eaaeT aaT “H 3aKOHHbi 
flan Bac (Bee aceHipHHbi), KpoMe 3thx...” 55 . 

Kax npHMep aaa BToporo onpeaeaenna, MoacHO HanoMHHTb KaaTBeHHoe 
3aBepeHne o h6bhhhocth (an’aH) 56 . B KopaHe stot TepMHH o6bacHeH 
no,apo6HO. 

Cynna Taxace Tpe6yeT, hto6bi nocae xaaTBeHHoro 3aBepeHHa cynpyra 
o(J)opMHaH pa3Boa oxoHHaTeabHO. 

B xaaecTBe npHMepa Toro, hto Cynna HenocpeacTBeHHO BbiaBuraeT 
noaoaceHHe, xoTopoe aeaaeT ee hctohhhxom npaBa b Tex caynaax, xoraa KopaH 


54 Buhari, "Nikah", 27. 

55 "AH-HHca", 24. 

56 AH-Hyp, 5-6. 
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o6 3tom yManHHBaeT, MoacHO npHBecTH caeayiomee: MoaonHoe poacTBO, 3anpeT 
nan HeaceaaTeabHOCTb ineaxoBbix oaeaHHH ana MyacHHH, MoanTBa eump, 
Heo6xo^HMOCTb HCKynjieiiHH 3 a Hapyinemie nocTa b Mecan, paMaaaH. 

III. TPETHH JJOBOJJ: AJIB-H^MA’ (e.U*VI) 

A. OnpeflejieHHe 57 

B a3i>iKe cjiobo udotcMa wmqqt Taxne 3HaneHHa, xax peniHMOCTb (’a3M), 
HaMepeHHe (xaca) h coraacne, eaHHoayinne (HTTinJiaK). TepMHHoaorHHecxH 3 to 
cjiobo onpejiejieHO caeayiOLHHM o6pa30M: «aab-HaacMa’ - sto eanHoayniHoe 
MHeHne Bcex MyaacraxnaoB - MycyjibiviaH b ojiho H3 ctojicthh nocjie xohhhhbi 
II popoKa MyxaMMajia, (mhp eMy h 6 jiarocjiOBeiiHe Ajuiaxa), OTHOCHTeabHO 
npaBOBOH HopMbi no xaxoMy-an6o npaxTHnecxoMy Bonpocy». 

alij (jj.'lg'l'v.all (jjl&il jA" ; 

<jLa*Jl (j-a J-ol ^ 

B. IIpeflMeT h c$epa ero npHMeHeHHH 58 

^encTBne ud jtc.ua ’ pacnpocTpaHaeTca Ha nacTb mapHaTCKHx HopM, to ecTb 
Ha aeaa, mvieiomne OTHOineiiHe k peanrHH, HMeeT mccto b Bonpocax, CBa3aHHbix 
c KyjibTOBOH npaKTHKOH Cn6aaaT) h npaBOM. Hto xacaeTca BonpocoB, 
CBa3aHHbix c ySeacaeHHeM (u'tukslji), to 3aecb udjtc.ua ’ He aBaaeTca 
oneBHjiHbiM; b tbkhx Bonpocax HMeeT cnjiy Tpaanpna (Haxa). Tohho Taxace 
npHMeHeHne udjtcMa’ He onpaBaano npn paccMOTpeHHH BonpocoB papno- 
HaabHoro xapaKTepa h He CBa3aHHbix c peanmeH. 

B. Ycjiobhh o6pa30BaHMn H^acMa’ 

HdjtcMa’ o6pa3yeTca MyaacraxnaaMH, HaxoaamHMHca b CTaanH 
HaacTHxaaa (eaMOCToaTeabHoro pemeHHa iopHHHHecKO-6orocaoBCKHx 
BonpocoB), He aBaaiomHMHca rpeimnncaMH h eperaxaMH (axa aab-6Ha’aT). 
Coraacne npeacTaBMTeaeM npocToro Hapoaa no xaxoMy-an6o Bonpocy He 
MoaceT CHHTaTbea udotcMa’. 

Bee (JmxHXH coraacHbi b tom, hto udjtcMa ’ He npHcyme HCxaK>HHTeabHO 
axji ajib-6eum (a kwh aoMa) h cnoaBnacHHxaM. EaHHoayniHoe MHeHne Bcex 
(JiaxnxoB oaHoro Bexa aBaaeTca aocTOBepHbiM udjtcMa’. IIpnaeM He 06a- 
3aTeabHO HCTeneHne peaoro Bexa ot coraacna MyaacraxHaoB, h nance to, hto 
nacTb H3 Tex, xto cocTaBaaa cbohm coraacneM udjtcMa’, 3aTeM 0T03Baan CBoe 
MHeHne, He MonceT OTpHpaTeabHO noBanaTb Ha cocToaBineeca udjtcMa’. 

r. OcHOBa HaacMa’ 

Coraacne MyaacraxHaoB OTHOcnreabHO xaxoro-Hn6yai> HHiiHaenra 
onnpaeTca He Toabxo Ha hx MHeHne, ho h Ha onpeaeaeHHbin 3axoHHbin (inap’n) 

57 cm. "Mir’at", s. 420. 

58 "Mir’at", s. 420-421. 
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flOBOfl. 3tHM flOBO^OM MOHCeT CJiyHCHTb XClduC (xa6ap ajlb-BaXH/l) HUH Kbiuac 
(aHanorna). 3th aoBoat-i b cboio onepeat> no^KpeniiaiOTca udotcMa’. 

KaK apryMeHT (xyaaoKaT) 

HdotcMa’, Kax apryMeHT, no^TBepac^aeTca b aaTax, xa^ncax h 
pau,HOHajiHCTHHecKHx (’aioiH) aoBoaax: 

1. AflTbl 

1. «A kto fleficTByeT Bpaa^e6HO IIocJiaHHHKy nocjie Toro, KaK 6biJio 
HBJieHo eMy pyKOBOflCTBo, kto cjieflyeT nyTH HHOMy, HeM nyTb Bepyiomax, 
toto Mbi oSpaTHM k tom^, k neiviy oh (caM) oSpaipaeTCH, h BBe^eM ero b a^: 
a 3to 3Jioe npHCTaHHU|e>>. lion "nymeM eepyioujux" noapa3yMeBaeTca to, hto 
ohh H36paaH Ha cjiOBax h b cbohx ^eaHHax. 

2. «Bbi - jiynuiKH H3 HapoflOB, B03HeceHHbiii ajih Jiroflen; Bbi 
npH3biBaeTe k flo6py h 3anpemaeTe 3Jio...» 60 . 3tot aaT yKa3MBaeT Ha ,ao6poe 
ynoMHHaHHe o Hapo,ae (yMMe). A 3to ,ao6po Bbi3bmaeT noTpe6HOCTb b 
cnpaBe,aaHBOCTH Toro, paan Hero ohh o6be,ziHHHjiHCb h npHHuiH k corcracHio. 

3. «H TaK Mbi cflejiajiH Bac B03BbiuieHHbiM HaponoM, ,ia6i,i Bbi motjih 
6biTb npMHOCHujMMM CBHfleTeJibCTBa flJiH JiiofleH...» 61 . AaT yKa3MBaeT Ha to, 
hto xapaKTepHOH nepTOH stoh y.MMbi aBnaeTca cnpaBe^aHBOCTb h 
CBH^eTeabCTBO. TaKHM o6pa30M, 3tot aaT npeanncbiBaeT nocTynaTb b 
COOTBeTCTBHH C e f Z(HHO r ZiyiHHbIM COrjiaCHeM 3TOH yMMbl no KaKOMy-JIH6o 
Bonpocy. 

2. Xa^HCbi 

1 V) «Moa yMMa He o6be^HHaeTca Ha 

3a6jiy>KfleHHH» 62 . 

2. Cy ^ 2iil oic aij U) ) «To, hto Haxo^aT xoponiHM 

MycyjibMaHe, aBjiaeTca xoponiHM no/me Ajuiaxa» 63 

3. PapHOHaJIHCTHHeCKHe AOBOflbl 

To, hto udztcMa’ HBJiaeTca apryMeHTOM (xyaacacaT), no^TBepac^aeTca 
pau,HOHajiHCTHHecKHMH ^OBO^aMH. 3a,ayMaeMca: IIocjiaHHHK Ajuiaxa 
MyxaMMaa, (mhp eMy h SjiarocjiOBeiiHe Aniraxa), - nocae^HHH npopoK. 
PeaHTHH, KOTopyio oh nponoBeaoBaa, ocTaHeTca ao Cynnoro ^hh. Tenepb 
npe,acTaBHM ce6e HeKoe co6biTHe, Ha KOTopoe hot onpe/iejieHHOH ccbinKH hh b 
KHHre, hh b CyHHe. Cae/iOBaTejibHO, ecjin cpuKx He b cocToaHHH o6bacHHTb 


59 "AH-HHca", 115. 

60 "Ajih ’HMpaH ", 110. 

61 AjTb-EaKapa, 143. 

62 Ibn Mace, "Fiten", 8. 

63 Ahmed bin Hanbel, I, 379. 
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3tot cjiynan, He ocTaHeTca an oh 6e3 pemeHHa ao CyaHoro /[Ha? IIoao6Haa 
cmyanna He B03HHKHeT c nproHaHneivi udoicMci ’ b xanecTBe apryMeHTa. 

4. OTMeHa 

CoraacHO HexoTopbiM (JmxnxaM, co6paBHiHeca b o^hom Bexe Myaacraxnabi 
HMeiOT npaBO OTMeHHTB npn noMomn hoboto udj/cua ’ cboh npeacHne udj/CMa 

CoraacHO ace 6oabmnHCTBy yneHbix 3axoHOBeaoB, ecan nocae Bexa, b 
kotopom 6biao aocTHTHyTO udofCMd’ , noBTopHO 6yaeT HMeTB MecTO apyroe 
udj/CMd’ no aHaaorHHHOMy Bonpocy, 3 to apyroe He 6yaeT hmctb npH3HaHHa. 
IIoTOMy hto BTopoe naacMa’ b 3tom caynae otmchht nepBOHanaabHoe, Toraa 
xax nocae yxoaa Ilpopoxa MyxaMMaaa, (mhp eMy h 6aarocaoBeHHe Aaaaxa), 
OTMeHbi (Hacx) npeacHHx pemeHHH hct. 

CTeneHH naacMa’ 

CTeneHH udcucua c yneTOM hx BanaHna, pacnoaoaceiibi b caeayiomeM 
nopaaxe: 

1) CaoBecHoe (xayan) udotcMa’ cnoaBnaonixoB. 

2) MoanaaHBoe (cyxyrn) udcnc.ua ’ cnoasHacHHKOB. 

3) HdoKMa’, aocrarHyroe 6e3 pa3HoraacHH b nepnoa nocae 
CnOaBHaCHHXOB. 

4) HdofCMa’, aocTHrayroe nyreM yperyanpoBaHHa nepBOHanaabHoro 
pa3Horaacna b nepnoa nocae cnoaBnaonixoB. 
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IV. HETBEPTblH ^OBOJJ: KbIMAC (u-U2t) 

A. Onpeaeaemie Kbiiiaca h ero cbohctbo 

B H3biKe cjiobo Kbiuac (MyKaiiaca) HMeeT Taxne 3HaaeHHa, KaK opeHKa, 
aHaaorna, H3MepeiiHe. TepMHHoaorHaecKH cjiobo Kbifiac onpeaeaaeTca KaK 
“ebiHe.nemie nododuou uopMbi U3 deyx (paKmoe, odun U3 Komopux nod- 
meepjtcden mexcmoM, a emopou, ecnedcmeue uanunun y hux odiqeu npuuumi, - 
udoicmuxadoM”. IIo-apa6cKH 3to onpeaeaeHHe HMeeT caeayiomHH bhji: 

duLa]| Jjc, ^^.11 <lc. jajLt-a ^ ^•s (Jxa jlgial jA 11 

IIpHBeaeM HecxoabKO npHMepoB : 

1. OaHH H3 aaTOB 3anpemaeT bccth ToproBaio b naTHHiiy, bo BpeMa 
npoH3HeceHHa npH3bma k MoaHTBe (a3aH). IferepecHO, a KaKOBO pemeHne 
OTHOCHTeabHO 3aKaK)HeHHa aoroBopa 06 apeHae b naTHHiiy bo BpeMa a3aHa? 
KaKoro-an6o TeKCTa no 3TOMy noBoay nepea hbmh hct. Toraa mbi npoBoanM 
cpaBHeHne Meacay apeHaon h npoaaacen. Ilpoaaaca bo BpeMa naTHHHHOH 
MoaHTBbi 3anpemeHa. OHa 3aHHMaeT neaoBeKa, h KaK caeacTBne, OTBaeKaeT ero 
ot coBepmeHHa pHTyaabHoro aencTBHa. Taicace h apeHaa 3aHHMaeT neaoBeKa h 
OTBaeKaeT ero ot coBepmeHHa pHTyaabHoro aencTBHa. B TaKOM caynae, bo 
BpeMa naTHHHHOH MoaHTBbi 3aKaK>neHHe aoroBopa 06 apeHae Taicace 
3anpemaeTca. 

2. IIoaoaceHHe o 3anpeTe BHHa 3aKpenaeHO b aaTe: “...bhho, a3apTHbie 
iirpbi, raaaHMH HBjiHeTCH oaHHM H3 npoTHBHbix aeJi caTaHbi. 
OcTeperafiTecb ero”. IIpHHHHa 3anpeTa BHHa b ero onbaHaiomeM aencTBHH 
(ncKap). OnbaHaiomee aeiiCTBHe npncyme h BcneHeHHOMy B3Bapy coKa 
(J)hhhkob. B TaKOM cjiynae noTpe6aeHHe TaKoro B3Bapa Taicace 3anpemaeTca. 

E. Kbiiiac KaK apryMeHT (xyaJKJKaT) 

IIo MHeHHio 6oabHiHHCTBa MyaacraxHaoB, Kbiuac aBaaeTca mapnaTCKHM 
apryMenroM, hto noaTBepacaaeTca KopaHOM, CyHHOH h pau,HOHaabHOH 
npaKTHKOH. 

1. Ahtm 

B KopaHe coaepacHTca mhoto aaTOB, yKa3biBaiomHx Ha eooTBeTCTBHe 
Kbiuaca mapnaTy. /JocTaTonno noacHHTb 3HaaeHHe asyx H3 hhx. “O bu, kto 

BepyeTe, noBHHyiiTecb Aaaaxy, h IIocaaHHHKy, h BaacTHM npeaepjKaipHM 
H3 cpeabi Bauiefi; ecan 5Ke Bbi ccopHTecb o hcm-to, cKajKHTe 06 3tom 
A aaaxy h IIocaaHHHKy ...” 64 

“HaymaiiTecb JKe, o, HMeiomHe raa3a (T.e. caeaaflTe cpaBHeHHe)” 65 

2 . XaaHCbi 

64 "AH-Hnca", 59. 

65 "Ajib-Xamp", 2. 
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1 . ITpn na3HaHeHHH My’ a3a 6hh ,ZJ)xa6aaa Ha AoaacHOCTb xapua b HeMeHe 
Ha Bonpoc IIpopoKa, (mhp eMy h EnarocaoBeHne Aaaaxa): «KaKOBbi 6yAyT 
tboh fleHCTBHH b caynae, ecjiH He HanAeuib pemeHHsi no KaKOMy-anSo 
Bonpocy b KHHre h CyHHe?», ero otbct: «Eyay npHHHMaTb peuieiiHe b 
cooTBeTCTBHH co cbohm mhchhcm Ha nyTH H/i>KTHxaaa» - Bbi3Baji OAoSpemie, 
hto aBjiaeTca yKa3aHHeM Ha 3aKOHHOCTB xbinaca. 

2. OflHa aceHLu,HHa H3 nncaa cnoABHaciiHKOB 3apaaa Bonpoc: «0 
IIocaaHHHK Aaaaxa, moh OTeu, yMep, He coBepniHBHiH xa^aca, ecan a bmccto 
Hero coBepmy xa^ac, SypeT an ,zpia Hero noab3a?». nocaaHHHX Aaaaxa, (mhp 
eMy h SaarocaoBeHHe Aaaaxa), cxa3aa: «IIpeAnoao5KHM, hto 3a tbohm otuom 
ecTb flOJir h ecjiH tm ero onjiaTHuib, pa3Be TBoeMy oTpy 3toto He 6yAeT 
fl0CTaT0HH0?». >KenmHna OTBeTHaa yTBepAHTeabHO. Ha hto nocaaHHHX 
Aaaaxa, (mhp eMy h SaarocaoBeHHe Aaaaxa), cxa3aa: «Ecjih TaK, to aojit 
nepeA AaaaxoM eiue 6oaee BnpaBe 6biTb BbinoaHeHHbiM», hto aBjiaeTca 
yKa3aHneM Ha 3aKOHHOCTb Kbinaca. 

3. Xa3paT-H OMap cnpocna npopoxa, (mhp eMy h SaarocaoBeiiMe Aaaaxa), 
o tom, Kaxoe cyacAeHHe MoacHO bbihccth o nopeaye 6e3 BoacpeaeHHa, 
cayHHBHieMca bo BpeMa nocTa. Ha 3to npopox, (mhp eMy h SaarocaoBeiiHe 
Aaaaxa), CKa3aa: «Hto Tbi AyMaeuib no noBopy noaocKaHHH pTa boaoh bo 
B peMH nocTa?». Ha otbct OMapa, hto sto He noBanaeT Ha nocT, npopox, (mhp 
eMy h SaarocaoBeHHe Aaaaxa), CKa3aa: « l H,OBoabCTByHcn 3thm». 

3. IIpaKTHKa enOABHaCHHKOB 

CnoABHacHHKH Tax ace Hcnoab30BaaH Kbiuac b xanecTBe apryMeHTa. Tax 
cnoABHacHHXH, npncaraa Ha BepHOCTb Xa3paT-H A6y Eaxpy, npHHaan bo 
BHHM aHHe tot (J)bkt, hto npopox, (mhp eMy h 6aarocaoBeHHe Aaaaxa), Bbi6paa 
ero npepcToaTeaeM (HMaMOM) bo BpeMa MoaHTBbi. H cpaBHHBaa (xbiiiac) 3BaHHe 
xaan(J)a co 3BaiiHeivi hmbmb, ohh roBopnaH: «npopox, (mhp eMy h 
S aarocaoBeiiHe Aaaaxa), Ha3HanHa ero HMaMOM b Haninx peaHrno3Hbix aeaax. 
B TaxoM caynae, noneiviy 6bi HaM He nproHaTb ero hm3mom h b Haninx MHpcxnx 
Aeaax?». 

Xa3paT-H Aan cpaBHHBaa Haxa3aHne 3a nHTbe BHHa c Haxa3aHneM 3a 
xaeBeTy. Tax xax b xohchhom pe3yabTaTe nHTbe bhhb CTaHOBHTca cpeacTBOM, 
cnocoEcTByiortiHM xaeBeTe. 

4. PapHOHaabHan npaKTHKa 

HeaoBex cbohm pa3yMOM BoenpHHHMaeT aHaaornio, xax apryMeHT. TexcTbi 
KopaHa h CyHHbi orpaiiMHeiibi, a caynaeB HencHHcaHMoe mhojxcctbo. /JaTb 
otbct Ha HencHHcaHMoe MHoacecTBO caynaeB CHHTaHHbiM xoaHnecTBOM tcxctob 
- 3aTpyAHHTeabHoe peao. nosTOMy nyreM anaaornH (xbinac) HaxopHTca 
pemeHne pa a caynaeB, xoTopbie He OTpaacenbi b TexcTax. 

B. IIpeAMeT Kbiuaca h oSaacTb ero npHMeHeHHH 
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06mhho TCKCTbi, Bbixo^aiuHe 3a npe^enbi KyjibTOBOH h yronoBHon 
npaKTHKH, KaK npaBHjio, aoaaaibi coaepacaTb b ce6e BMecTe c npHHHHou 
(’muieT) KaKOH-TO cmbicji (xnKMaT) h BMecTe c BbiroaoH (MacnaxaT) Kaxyio-To 
MOTHBapHK) (My’juiajl). C 3TOH CTOpOHbl, TCKCTbi fleaaTCa Ha a Be HaCTHI 
HeMOTHBHpOBaHHbie TCKCTbi H MOTHBHpOBaHHbie TCKCTbi. 

1. HeMOTHBHpOBaHHbie TeKCTbi : TeKCTbi, coaepacauiHC KyjibTOByio 
npaKTHKy, HCKynjieHHe (pacnaaTy) h HaKa3aHHe. B othoihchhh 3thx tckctob 
Kbiuac He npHMeHaeTca. HanpnMep, k 3TOMy Biiay OTHOcaTca tckctm, Kacaio- 
mneca HHcaa paK’amoe b MoaHTBe h KoannecTBa npeaeabHbix HaKa3aHHH. C 
3thmh TeKCTaMH He MoryT coH3MepaTbca apyrne. Ecan yrpeHHaa MoaHTBa 
COCTOHT H3 flByX pClK ’<217108, Ha 3T0M OCHOBaHHH He M05KCT 6bITb npHHaTO 
pemeHHe o BbinoaHeHHH aeyx paK’amoe h b BenepHeu MoaHTBe. MyaacTaxna 
caeayeT tckctbm, OTHOcamHMca k aaHHOMy Bonpocy, ctpoht aoKa3aTeabCTBO Ha 
COOTBeTCTByKHUHX Il,HTaTaX H aCHCTByCT no COOTBeTCTByiOmHM yKa3aHHHM. Oh 
H e 6yaeT CTp cmhtb ea k eoH3MepeHHio apyrnx BonpoeoB, ocHOBbiBaaeb Ha 
H3BaeneHHax H3 3 thx tckctob. 

2. MoTHBHpoBaHHbie TeKCTbi : b ocHOBe hx aeacHT o6ocHOBaHHe, 3aecb 
ecTb MecTO aHaaomH. B KaacaoM H3 tckctob stoh nacTH HMeeTca no OHHOMy 
ycaoBHio (npHHHHe). noaoaceHHa, KacaiomHeca ayxoBHOH npaKTHKH 
(My’aMaaaT) o6mhho onnpaiOTca Ha KaKyio-aH6o npHHHiiy. nosTOMy 
npeaMeTOM Kbiuaca aBaaeTca TaKOH bhh tckctob. Ohh aBaaiOTca ccJiepoH 
npHMeHeHHa Kbiuaca. 

r. CocTaBHbie nacTH (pyKHbi) Kbiuaca 

Kbiuac HMeeT HeTbipe pyma : 

a) OcHOBaHHe (aab-aca cWtfl), nan to, c hcm cpaBHHBaiOT (aab-MaKHC 

aaefix noHaTne, b othoihchhh KOToporo HMeeTca yKa3aHne b 

TeKCTe. 

6) H3Boa (aab-(J)ap’ £j^t), nan to, hto cpaBHHBaiOT (aab-MaKHC 
nOHaTHe, B OTHOIHCHHH KOTOpOTO HCT yKa3aHH3 B TeKCTe. 

b) CyacaeHHe (xyKM aab-aca {&*■), nan HopMa, o KOTopon ecTb 

yKa3aHHe b tckctc, b nocaeacTBHH 3Ta HopMa npHaaeTca H3Boay (aab-ijiap’). 
HopMa, nepeHOCHMaa c ochobhoto Bonpoca (aab-aca) Ha npoH3BoaHbin Bonpoc 
(aab-(J)ap’), Ha3biBaeTca nepexoaameH HopMou (aab-xyKM aab-My’aaan 

r) npHHHHa, ycaoBne (aab-’naaeT ™ aTpnSyr, Ha kotopom 

CTpoHTca cyacaeHHe (xyKM aab-aca). 

yneHoro, 3aHHMaK>meroca KbiuacoM, Ha3biBaiOT k&uc. 


66 "Telhis", s. 341-342. 
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ynoTpe6jieHHe BHHa - ocuoBaHHe, TaK KaK b OTHOineHHH Hero HMeeTca 
KOHKpeTHoe yKa3aHne b tckctc aaTa: ("a hto ao BHHa, to 

H36eranTe ero"). npHHHiia b ero onbaHaiomeM aeHCTBHH. HamiTOK, roroTaBnH- 
BaeMbiH H3 (J)hhhkob (Ha6n3 ^mJ') aBnaeTca npoH3BoanbiM (aab-(J)ap’), noTOMy 
hto b OTHomeHHH ero HeT yKa3aHHa b KaKOM-an6o tckctc. HarorroK, 

H3TOTOBaeHHbIH H3 (jlHHHKOB, H BHHO, HMeiOT OflHHaKOBOe OnbflIIflIOLLI,ee 
B03flencTBHe. Cjie/iOBaTejibHO, ohh paBHbiM o6pa30M hmciot OTHomeHne k 
3anpeTHOMy (xapaM). 

3aecb HyacHO aaTb OTaenbHbie noacHeHHa k cocTaBHbiM hbcthm Kbiuaca: 

OcHOBaHHe - ajib-Acji (cWtfl) 

1. CoraacHO 6onbiHHHCTBy (JmKHxoB, anb-acn, Syaynn onopon Kbiuaca, 
aonaceH 6biTb OTMeneH b TeKCTe huh nonyneH nyreM udjtc.md’. PemeHne, 
noaTBepacaemioe KbiuacoM, He MoaceT 6biTb Hcnonb30BaHO ana oueiiKH KaKoro- 
jih6o apyroro Bonpoca. 

2. ajib-Acn He aonaceH 6biTb BbiaeneH ana oaHOH KaxoH-nH6o TeMbi. To 
ecTb cyacaeHne (xyKM aab-aca) He aoaacHO 6biTb npeaHa3HaneHO ToabKO ce6e 
caMOMy. Huane Taxoe ocHOBaHHe (aab-aca) He CMoaceT BbiCTynaTb b xanecTBe 
toto, c neM cpaBHHBaiOT (aab-MaKHC aaenx). Kax b npHMepe c oaHHM H3 
cnoaBHacHHKOB no HMeHH Xy3enMa, KOTopbiii HMea npaBO CBHaeTeabCTBOBaTb b 
oanHOHKy, IIpopoK, (mhp eMy h 6aarocaoBeHHe Aaaaxa), b KanecTBe oco6oh 
npHBHaerHH ana Xy36HMbi, aa 6yaeT aoBoneH hm Anaax, ycTaHOBHa: “KoMy 
6bi hh cBHaeTeabCTBOBaa XyjeiiMa, ero cBnaeTenbCTBa 6yaeT aocTaTOHHo”. 
OanaKO, oaHHOHHoe CBHaeTeabCTBO KaKoro-an6o anpa He MoaceT 6biTb npHHaTO 
Ha ocHOBe aHaaorHH (Kbinaca) co caynaeM Xy3eHMbi. 

3. ajib-Acn He aoaaceH 6biTb hcm-to HenoKoae6HMbiM, npoTHBopeHamHM 
Kbiuacy, xax paK’amu MoaHTBbi h Mepbi HaKa3aHHa. Mbi ySeacaeHbi, hto ohh b 
KanecTBe ochobbi hmciot noa co6oh onpeaeneHHbiH CMbiea (xhkmct). OaHaKO, 
Mbi He MoaceM onpeaennTb cocTaBaafomne 3Toro CMbieaa, He MoaceM 3HaTb 
npHHHH, Ha KOTopbix CTpoHTca cyacaeHne (xyKM aab-aca). IIoaTOMy mbi He 
MoaceM Hcnonb30BaTb Kbiuac npHMeHHTeabHO k hhm. 3aecb xpoeTca npHHHHa 
Toro, hto b HopMax KyabTOBOH (’n6aaaT) h yroaoBHOH (aaca3an) npaxraKH He 
6yaeT aeacTBOBaTb aHanorna (Kbinac). HanpnMep, Heab3a bbihochtb peuieiiHe o 
B03MoacHOCTH BbinoaHeHHa aByx paK’amoe b noayaeHHOH MoaHTBe, cpaBHHBaa 
ee c yrpeHHeH MonnxBOH, cocToameH H3 asyx paK’amoe. Heab3a npoBoaHTb 
aHaaorHio (Kbinac) Meacay CTaTben o KneBeTe h CTaTbeii 3a npenio6oaeaHHe h 
Ha3HanaTb oanHaKOByio Mepy HaKa3aHHa (cto yaapoB naaKon) no hhm. 

Tohho Tax ace HMeeTca tckct, b npoTHBopenne Kbiuacy noaTBepacaaiomHH 
Te3HC o tom, hto eaa nan nHTbe, npHHHTbie bo BpeMa nocTa no 3a6biBHHBOCTH 
(HHcnaH), He npepbmaiOT ero. IIocaaHHHK Aaaaxa, (mhp eMy h 6aarocaoBeHHe 
Aaaaxa), noBeaea oaHOMy HeaoBexy, no 3a6biBHHBOCTH npHHHBHieMy nHiny bo 
BpeMa nocTa: “...npoaojiacan cboh nocT, numb Annax Te6e Mor a^Tb immy h 
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bo Ay”. OAHaKO BnpeAb, mm He MOxeM npoBOAHTb aHajiorHio npepBaHHoro no 
OHin6Ke nocTa c 3thm kohtckctom. 

H3boa - ajib-Oap’ 

1. Kaxoro-an6o cbohctbchhoto ajib -( j)ap ’ TeKCTa He aojdkho 6biTb. TaK 
KaK npn onpeAeneHHH HopMbi ajib -< pap ’ xaxHM-an6o tcxctom OTnaAaeT 
Heo6xoAHMOCTb b Kbiuace . KoHenHO, ecnH pemeHne xaxoro-aH6o Bonpoca 
noAKpenneHO tckctom, to hct Heo6xo ahmocth bccth pa3roBop o Kbiuace . B 
CB33H c 3toh tcmoh HMeeTca caeAyiomHH npHMep ohih6ohhoto pememia, 
npHHaToro hcxhm aHAaay3CXHM (JmxHxoM: oahh H3 xajiH(J)OB 3aaaa eMy Bonpoc 
OTHOCHTenbHO Mepti HCKynjieHHa 3a cexcyaabHbie OTHomeHHa, hmcbihhc MecTO 
bo BpeMa nocTa b aneBiioe BpeMa. Obkhx Bbinec pemeHne o mecTHAecaTH A«ax 
nocTa. 

Meacay tcm, IIpopoK, (mhp eMy h 6aarocaoBeHHe Aaaaxa), b oahom H3 
xaAHCOB onpeaeana Mepofi HexynaeHHa anpy, HapymHBmeMy nocT, 
ocBo6oacaeHne oahoto HeBoabHHxa, a npn OTcyrcTBHH Taxon bo3mo5khocth - 
co6moAeHHe nocTa b TeneHne asyx MecapeB. Hto ace ao aHaaay3Cxoro (Jmxnxa, 
to oh b CBoen (pemee npoBea aHaaormo (xbriiac), ocHOBaHHyio Ha bbitoac 
(MacaaxaT), h TaxHM o6pa30M BCTynna b npoTHBopenne c koht6kctom. 

2. IIpHHHHa (’naaeT) b H3BOAe (aab-^ap’) aoaacHa 6bitb ToacAecTBeHHa 
npHHHHe ocHOBaHHa (aab-aca). To ecTb hco6xoahmo, hto6bi pyxHbi anb-(pap ’ u 
ajib-acji 6 turn ToacAecTBeHHbi cbohmh npHHHiiaMH paa aocTHaceHHa paBeHCTBa b 
pemeHHH (xyxM). HanpnMep, Heno3BoanTeabHO npoBOAHTb aHaaormo MeacAy 
ohih6xoh (xaTa) h 3a6biBHHBOCTbfo (hhchah). To ecTb HopMa, 3axpenaeHHaa b 
OTHomeHHH 3a6biBHHBOCTH, He MoaceT 6biTb 3axpenaeHa nyreM aHaaornn 
(Kbinac) h b OTHomeHHH ohih6kh. Tax xax Aoaa onpaBAaima (Ma’3npaT) b 
omn6xe Hnace Aoan onpaBAaHHa b 3a6biBHHBOCTH. B omn6xe npncyrcTByeT 
HeBHHMaTeabHOCTb, npHBoaaipaa x omn6xe. TorAa xax b 3a6biBHHBOCTH 
OTcyrcTByeT npoaBaeHHe Boan (upaaa). 

Cya^aeHHe - XyKM ajib-Aca 

1. HopMa, 3aaoaceHHaa b ocHOBaHHH (aab-aca), He AoaacHa 6biTb 
OTMeHeHHOH. Tax xax AencTBHe OTMeHeHHOH HopMbi He MoaceT 
pacnpocTpaHaTbca Ha apyron cay Han nyreM Kbiuaca. 

2. CyacAeHHe (xyxM aab-aca) nocae npoBeAeHHa Kbiuaca He AoaacHO 
H3MeH3Tbca hh b ocHOBaHHH (aab-aca) hh b h3boa6 (aab-^ap’). 

MycyabMaHHH HMeeT npaBO h Ha pa3BOA (Taaax), h Ha o6baBaeHHe aceHbi 
3anpeTHOH aaa 6paxa c hhm (3Hxap). HeMycyabMaHHH HMeeT npaBO Toabxo Ha 
pa3BOA- B aaHHOM caynae Heab3a no aHaaornn aeaaTb 3axaK>neHHe o tom, hto 
HeMycyabMaHHH Tax ace HMeeT npaBO Ha 3 uxdp . Ecan CAeaaTb Taxoe 
3axaK)neHHe, to roMemrrca HopMa anb - pap ’. MycyabMaHHH, o6baBHBHiHH 
3 uxap , MoaceT ncxynHTb ero, ocbo6oahb oahoto HeBoabHHxa, nan HaxopMHB 60 
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HeHMymnx, huh co6nKJaaa nocT b tchchhc /myx MecapeB. HeMycyjiBMaHHH ace 
He BnpaBe coSjnopaTb nocT. 

3. Cmbicji HopMbi, 3anoaceHHOH b ocHOBaHHH (anB-aca), pojiaceH 6bitb 
aocTOBepen (ajiB-’aiani). Kbiuac He pencTByeT b HopMax, CBa3amibix c 
KyjiBTOBOH npaKTHKOH (Ta’aSSyn). B nojioaceHHax, xacaiomuxca pyxoBHOH 
npaKTHKH (My’aMaaaT), Kbiuac npHMeHHM b cnjiy Toro, hto b aaHHOM cjiynae 
pa3yMy pocTymibi xax cmbicji (xhxmbt), Tax h npiiHima Chjuict). 

IlpMHMHa - ajib-’HjuieT (aL*J') 

3to HeTBepTbiH pyxn Kbiuaca. 

1. OnpeaejieiiHe npiiHiiiibi (ajiB-’HjuieT) 

«“ajIB-’HjUieT” - 3T0 CBOHCTBO Ha KOTOpOM CTpOHTCa cyac/ieHHe». 

<010 I—jA" ;5Xx3l"_ 

HanpnMep, b bhhc HMeeTca onbaHaiomee cbohctbo. H3-3a 3Toro CBOHCTBa 
noTpeSjieHHe bhhb aBjiaeTca 3anpeTHBiM (xapaM). B pe3yjibTaTe aHajiorHH 
(KBinac) B03HHKaeT cyacpeHiie o 3anpeTH0CTH Bcaxoro Hanmxa, HMeiomero 
onbaHaiomee cbohctbo. 

3aK0H0Beabi ophobpcmchho Ha3bmajiH ajib-‘wuiem o6mmvi Ha3BaHHeM 
«hctohhhk HopM» (MaHaT ajib-xyxM), BXjnonaiomHM Taxne noHaTHa icaic: odu^an 
npmuna, odbedunmou^an npmuna, coomeemcmeywu^an npmuna, nodyatcdenue, 
npu3uaK, npmuna. 67 

2. CooTHomeHne ajib-’HjuieT h xHKMeT (npHHHHbi h CMbiejia) 

HejiaMCKHe yneHBie eoraacHbi Meacpy co6oh b cjiepyiomeM: 

Ajuiax ycTaHOBHJi HopMy hcxjhohhtcjibho pjia coBepmeHHa 6jiarnx pea 
(MaejiaxaT) BepyiomiiMH. 3th 6jiarne pen a 03Hanai0T pjia Bepyiomero jih6o 
aocTHaceHHe xaxoii-TO nojib3bi, jih6o otbcpchhc xaxoro-TO Bpepa ( j' mV 
ajjJaJl 06jiemeHHa, paHHbie nyTHHxy: pBa paK’ama (papda bmccto HCTbipex 

npn eoBepmeHHH mojihtbbi, nepeHeeeHHe BpeMeHH nocTa no acejiaHHio Ha 
ppyroe BpeMa, HanpaBjieHbi Ha ycTpaneiiHe TpypHOCTeii b nyremecTBHH. Cmbicji 
pa3pemeHHa npepbmaTb nocT b Mecau, paiviapaH Taxace HMeeT CBoen pejibio 
o6jiemeHHe TpypHOCTeii pjia 6ojibhoto nejiOBexa. Cmbicji npH3HaHHa 
npeHMymecTBeHHoro npaBa noxynxn pjia xoMnaHBOHa hjih cocepa 03HanaeT 
ycTpaHeHne yinep6a ppa hhx. Cmbicji bo3mc3pmh 3a npepHaiviepeHHoe ySnHCTBO 
nejiOBexa HanpaBjieH Ha coxpaHeHHe hch3hh piopeH. 

3. YcjiOBHa pjia ajib-‘HJuieT 

OcHOBaHHe (ajib-acji), HMeiomee nop co6oh xaxoH-pn6o tcxct, nopon 
o6jiaaaeT penbiM papoM xanecTB h oco6chhoctch. Kaacpoe xanecTBO, 


67 cm. Abdulkadir $ener, s. 68; "§ak§rul-Hanbeli", s.306. 
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HMeiomeeca b anb-acn, He o6a3aTejn>HO MoaceT cjiyacHTb npHHHHOH ero HopMbi. 
KanecTBO, Ha kotopom CTponrea HopMa ^oaacHO o6jiaaaTb pejibiM paaoM 
ycaoBHH, KOTopbie MoacHO npeacTaBHTb b cne/iyKimeM nopa^Ke: 

1) ilBHOCTb (3axnp): 

KanecTBO, co^epacameeca b ocHOBaHHH (ajib-acji), aojiacuo 6biTb aBHbiM ho 
T aKOH CTeneHH, hto6bi ero oinymaTb nyBCTBaMH h noeraraTb pa3yMOM. 
HanpnMep, onbfliifliomee cbohctbo Hammca BoenpHHHMaeTca HyBCTBOM. TaK ace 
npHHHHa aaa noflTBepacneHHa OTpoBCTBa 3aKjiK)HeHa b SpaiHOM aoroBope. Ecjih 
npHHHHa (aab-’HjuieT) aBJiaeTca hcm-to CKpbiTbiM, Heo6xo/iHMO HajiHHHe 
npH3HaKa, yKa3biBaKJLu,ero Ha Hee. HanpnMep, noroBop aBJiaeTca npaBOBbiM 
aKTOM, ociiOBbiBaiouiHMca Ha B3anMHOM coraacHH. O^HaKO coraacne - 3 to 
CK pbiTbiH (J)aKTop. noTpeSnocTb n npHHaTHe aBjiaiOTca npn3HaKaMH coraacna n 
3aMeHaiOT ero. 

2) ToHHOCTb (Man6yr): 

To ecTb, npnHHHa nojiacua MeHaTbca b 3aBHCHMOCTH ot o6cTOHTeabCTB h 
cpe/ibi, a BbipaacaeMoe noHaTHe nojiacHO 6biTb onpeneaemibiM. HanpnMep, 
onbfliifliomee cbohctbo - 3to npHHHHa 3anpemeHHa BHHa, Tax KaK bhho o6bihho 
B03neHCTByeT KaK nbaHaninn cjjaKTop - sto ero cbohctbo ocTaeTca HeroMeHHbiM. 
XoTa HHor/ia, ecjiH oho h He B03,aeHCTByeT Ha HeKOTopyio nacTb jnoneH 
onbaHaionie, sto He OTHHMaeT y BHHa ero nbaHaipero CBOHCTBa. Tohho TaK ace 
TOBapHuxecTBO aBJiaeTca npnHHHOH ,zpia npeHMymecTBemioro npaBa noKynKH. 
npeHMyniecTBemioe npaBO noKynKH He MoaceT 6biTb npnBH3aHO k bcpohthocth 
oacn^aHHa yipep6a ot coce/ia, TaK KaK 3tot yipep6 He aBJiaeTca hcm-to 
HeH36eacHbiM. 

3) CooTBeTCTBne (MyHacH6): 

npnHHHa nojiacHa hmctb cbohctbo, o6ecneHHBaiomee nocTHaceHHe CMbiejia 
HopMbi. noTOMy hto Ajuiax ycTaHOBHji HopMbi fljia ocymecTBjieHHa uenoro pana 
Sjiarnx neji (MaejiaxaT). 3 th Snarne a,eaa hmciot pejibio flOCTnaceHMe KaKOH-TO 
noab3bi hjih OTBeneiiHe KaKoro-TO Bpena j' mV). HanpnMep, 

ycTaHOBjieHne oneKyHCTBa po^HTena nan HMymecTBOM /jctch aBJiaeTca 
HiapnaTCKOH HOpMOH. npHHHHa 3TOH HOpMbI 3aKJHOHaeTCa B HeaeecnOCo6nOCTH. 

4) KanecTBO He aonacuo 6biTb npncyme ocHOBaHHio: 

H3BjieKaeMbie (HCTHH6aT) npHHHHbi He nonacHbi 6biTb orpaiiHHeinibiMH, 
ohh floaacHbi pacnpocTpaHaTbca (nepexo^HTb) Ha apyrne CTaTbH h Bonpocbi. 
OaraKO npHHHHbi (’hhjict), H3BecTHbie no TeKCTaM, Moryr hmctb orpanHHemioe 
/xeHCTBHe. CjieAOBaTejibHO, npHHHHa He nojiacHa 6bitb orpanHieHa 
HCKjHOHHTeabHO cbohm ocHOBaHHeM (ajib-acji). HanpnMep, nyreHiecTBHe 
aBJiaeTca ohhoh h3 npnnHH HeeoSjnofleHHa nocTa. npHHHHa 3anpeTa BHHa - b 
ero onbaHaiomeM cbohctbc. 
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Onbfliifliomee cbohctbo bhhb MoaceT 6 bitb npucyme h apyrnM BemecTBaivi. 
Cne^OBaTejibHO, Bee BemecTBa, kotopbim npncyme sto cbohctbo, cwraiOTCs 
3anpeTHbiMH (xapaM). Tohiio Tax ace h ynoMaHyroe Bbirne npaBO oneKyHCTBa 
poflnreaa nan HMyipecTBOM MaaoaeTHero pe6eHKa. llpHHHHa npaB poflnreaa Ha 
oneicy 3aiOHOHeHa b MaaoaeTCTBe h He,aeecnoco6HOCTH, noTOMy hto pe6eHOK H3- 
3a CBoero MaaoaeTCTBa h Heaeecnoco6HOCTM He b cocToaHHH onpeaejiHTb 
nojib3y h Bpea b othohichhh CBoero HMymecTBa. 

HopMa (xyKM) Kbiiiaca 

HopMOH Kbiiiaca aBaaeTca nepexoanocTb (Ta’^niia), to ecTb nepexoa 
cyac^eHHa (xyKM ajib-acji) b h3boh (aab-^ap’). Khkhm 6bi hh 6bino cyac^eHHe, 
noao6ne ero 6yaeT npoaBaaTbca b M3Boae (aab-tjmp’), 3Ta HopMa noaBaaeTca 
nyreM npoBeaeiiHH aHaaornn (Kbinac). 

E. KaTeropmi Kbiiiaca 

C oanoH CTopoHbi, Kbiuac aeaHTca Ha aBHyio h CKpbiTyio aHaaornn b 
3aBHCHMOCTH ot HeMe,aaeHHoro noHHMaHHa nan HenoHHMaHHa npHHHiibi. 

Ecan npHHHiia Kbiiiaca noHaTHa cpa3y, to oh OTHOCHTca k aBHoii aHaaornn 
(aab-Kbiiiac aab-^acaan), ecan Tpe6yeT paccMOTpeHHa h noncKa - k ckpmtoh 
aHaaornn (aab-KbiSac aab-xac|)H). Cxphiraa aHaaorna Ha3biBaeTca Taicace "cuib- 
ucmuxcau" (npeanoMTenne, npeanoaTHTeabHoe pemeHHe). 

C apyrog CTopoHbi, Kbiuac aeaHTca Ha Tpn KaTeropHH b 3aBHCHMOCTH ot 
toto, HacKoabKO npHHHiibi b ajib-pap’ aBaaiOTca 6oaee cnabHbiMH b cpaBHeHHH 
c npHHHHaMH b ajib-acji . 68 

1) IIpeanoqTHTeabHbiH (ayaa) Kbiiiac : 

3to aHaaorna, npn KOTopoii npHHHiibi b ajib-pap’ aBaaiOTca 6oaee 
cnabHbiMH, HeM npHHHiibi e ajib-acji. HanpHMep, aaT 3anpeiu,aeT npoaBaeHHe 
Maaenniero nenoHTeiiHM b othohichhh poaHTenen: «...He roBopH hm (poflH- 
Teaa\i) aaace “y(J)!”» 69 . IIphhhhoh stoh HopMbi aBaaeTca npHnnueiine 
CTpaaaHHH. CTpaaaHne B03pacTaeT c npHMeHeHHeM Hacnana k po^HreaaM. 
IIo3TOMy npHMeHeHHe Hacnana k po^HreaaM 3anpeiu,aeTca eipe 6oaee cnabHOH 
aHaaorneH, HeM npoaBaeHHe HenoHTeHna MOKaoMCTneM “yip!”. 


68 Amidi, IV, 3. 

69 "Ajib-Hcpa", 23 
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2) PaBHbiH (MycaBH) Kbinac : 


3to aHanorHH, npn KOTopon npHHHiibi b ajib-cpap’ oqHHaKOBbi c 
npHHHHaMH e ajib-acji. HanpHMep, aaT 3anpemaeT He3aKOHHO OTHHMaTb 
HMyipecTBO qeTen-CHpoT: «Te, kto HenpaBe^Ho norjiomaioT flocToaHHe 
CHpoT, rjioTaioT .minb oroHb b npeBa cboh» 70 . IIpHHHHa HopMbi 3,qecb b 
pacTpaTe qocTOHHHa qeTen. He3aKOHHaa ace pacTpaTa aocTomiMn cnpoTbi b 
CB oeS npHHHiie oqHHaKOBa c HenpaBe^HbiM noraomeHHeM ero. Cne.aoBaTe.nbHO, 
He3aK0HHaa pacTpaTa HMymecTBa pe6eHKa Taicace aBaaeTca 3anpeTHbiM (xapaM). 

3) IIpHSjiHaceHHbiH (aqua) Kbinac : 

3to aHaaorna, npn KOTopon cbohctbo npnHHHbi b cuib-(pap’ npoaBaaeTca b 
M eHbineH CTeneHH, neivi cbohctbo npHHHiibi b anb-acji. HanpHMep, onbaHaiomee 
cbohctbo HeKOTopbix HanHTKOB npoaBiraeTca b MeHbineH CTeneHH, hcm b bhhc. 
3anpemeHHe Taxoro BemecTBa nyreM cpaBHeHHa ero c bhhom aBaaeTca 
npH6aHaceHH0H aiiaaorneH. 


rJIABA BTOPAfl. 
nPOH3BO^HbIE 30 BOH HI 
AJIB-A^HJIJIAT AJIH-OAP’HHB 


"AH-HHca", 10. 
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B stoh raaBe Byayr paccMOTpeHbi cjieaytOLUHe npoH3BoaHbie aoBoabi: 
ucmuxcan, ucmucxad, ucmucmx (ajib-Macanux cuib-Mypcajia), ’ypcp - ’adam, 
Kayji ac-caxa6a, cadd a3-3apauu’, map’ muh Kadnuna. 

I. Ajib-HcTHxcaH (a UiVmi VI) 

A. OnpeflejieHHe 

B H3biKe ucmuxcan 03HanaeT «oao6penne». TepMHHoaorHnecKH sto cjiobo 
onpeaeaeHO aBoaxo: b y3K0M h ninpoxoM 3HaneHHHHx. 

а) anb-HcTHxcaH b y3KOM 3HaneHHH - sto “ omcmynnenue om odnou 
ananocuu k dpyzou, 6onee cujibnou”. 

(yXa <je. ja ;(jL.uVuAM) 

б) anb-HcTHxcaH b ninpoxoM 3HaneHHH - BXniOHaeT b ce6a Taxace h 
CKpbiTbie aHajiorHH. /JocTaTOHHO npnBecTH aea onpeaeneHHa. 

1. Mcmuxcan - smo “doeod, ocnapueatoufuu nenyw ancuiozwo (ajib-Kbiuac 
anb-dotcanu) ujiu npomueocmonufuu ew”. 71 

(JbJ (JJj jA j) 


2. Mcmuxcan - sto HanpaBaeHHe, B3aToe MyaacraxHaoM, b cajiy xaxoii- 
J1 h6o npHHHIIbl, OT Heo6xOaHMOCTH 3BH0H aHajIOTHH K Heo6xOaHMOCTH CKpbITOH 
aHajiorHH hjih k Hcxafoieinno, b cnjiy xaxoii-jiHBo npHHHiibi, H3 o6ipero 
npaBHjia xaxoro-jni6o nacTHoro Bonpoca. 

B. Ajib-HcTHxcaH KaK apryMeHT (xyaacacaT) 

Bojiee Bcero Hcnojn>30BajiH ucmuxcan b xanecTBe apryMeHTa xaHa(j)HTbi. 
HMeeTca BbicKa3biBaHHe HMaMa Majnixa no sto My noBoay: "Ajib-Mcmuxcan - 
smo deenmb decnmux naynu". 


II. Ajib-HcTHCxca6 

A. Onpeaejiemie 

B a3biKe ucmucxa.6 03HanaeT «npHBaeneHHe c co6oh», «conpoBoacaeHne», 
«conyTCTBne» (Mycaxa6aT) n, xax npoaojiaceroie stoto 3HaneHna, - oSmeiiHe 
(cyx6aT). TepMHHOJiorHnecxH sto cjiobo onpeaeneHO caeayioiipiM o6pa30M: 
“IIoHaTHe, 6eccnopHoe b nponuiOM, b nocjieacTBHH He npeTepneBmee 
H3MeHeHHa h k HacToaineMy BpeMeHH ocTaBineeca tbkhm ace” 72 

(jlS La ( _ s ic. La _jA I), 


HanpnMep, ucmucxad yKa3bmaeT Ha npHHaTHe (JmxTa cymecTBOBaHHa 
nponaBHiero 6e3 BecTH nejiOBexa npn OTcyrcTBHH CBeneHnii o ero CMepTH. 


71 Ibn Melek, s. 294. 

72 "ilm-i Hilaf", s. 51. 
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Tohiio TaK a<e 6paK cynpyroB CHHTaeTca aencTBHTejibHbiM ao nocTynneHna 
onpoBepraiomero CBeaeiiHH. 

B. Ajib-HcTHCxa6 KaK apryMeHT (xyaaouaT) 

Mcmucxad Hcnojib3yeTca b KanecTBe apryMenra (xyqacacaT) TaM, r/ie He 
HaxoaHTca aoBoaa (aaunjib). Bee Ma3xa6bi nojib30Bajincb H3BjieHeHHeM HopM 
(HCTHH6aT), onnpaacb Ha npHBaeKaeMbie noBonbi (ncTncxa6). ^aace Ma3xa6bi 
3axnpnna h HMaMHiia, He nproHaBaBinne aHaaomio (Kbinac) b KanecTBe 
apryMeHTa, Hcnojib30BanH ucmucxad npn H3BjieHeHHH npaBOBOH HopMbi b oneHb 
MHornx Bonpocax. 

B. IlpaBMJia, nocTpoeHHbie Ha npHBJieHeHHbix (MycTacxaS) flOBOjax 

Ha npHBJieHeHHbix (MycTacxa6) aoBoaax nocTpoeH peabin paa o6lu,hx 
npaBHJi. HexoTopbie H3 hhx noacHeHbi Hnace: 

1. “Ochobou e eeujcix nejinemcn ux do36oneHHOcmb” 73 . HanpnMep, ecjin b 
KHH re, CyHHe h apyrnx HCTOHHHKax HeT yKa3aHnn OTHoenrejibHO e/ibi, nHTba, 
oaeacabi, to pemeHHe no hx ji03BOJieHHOCTH npHHHMaeTca Ha ochobc 
npHBjieHeHHoro (MycTacxaS) aoBoaa. 

2. “IJpe3yMni}UM neeunoenoemu” 74 . CHHTaeTca, hto ao toto, KaK 
HacTynaeHHe OTBeTCTBeHHOCTH nenoBeKa no KaKOMy-jin6o noBoay, HanpHMep 
no floury, He A0Ka3aH0, Ha HeM HeT OTBeTCTBeHHOCTH. Hcmucxa.6 aBjiaeTca 
o6menpHHaTOH ochoboh b yroaoBHOM h flonroBOM npaBe. HenoBeK CHHTaeTca 
HeBHHOBHbIM H He flOJiaCHHKOM /JO TOTO, KaK BMeHaeMaa eMy BHHa HJIH flOJIT He 
6yayr flOKa3aiibi. 

3. “floemoeepnoemb ne ucnesaem c coMHenueM” 75 . HanpHMep, Beipb, 
cymecTBOBauHe KOTopon aBjiaeTca OHeBHjnibiM, npocTbiM coMiienneM He MoaceT 
6biTb npHTOBopeHa k He6biTHio. Ecjih hckto KaTeropHnecKn yBepeH b 
coBepmeHHH OMOBeHHa, a 3aTeM BnajiaeT b coMiienne no noBOfly HajiHnna 
pHTyaabHOH hhctotbi, pemeHHe npnHHMaeTca b noab3y ee HannHna. 

4. “Hajiuuue nezo-mo onpedejmemcn no ezo cocmonnwo” 76 . HenoBeK, o 
kotopom H3BecTHO, hto oh acHB, noKa He SyaeT KaKoro-jin 6 o aoKa3aTejibCTBa 06 
o 6 paTHOM, He MoaceT CHHTaTbca MepTBbiM. Tojibko jihuib npn HanHHnn 
/!OKa3aTejibCTBa MoaceT 6 biTb npnHaTO pemeHne o ero CMepTH. 


III. HE3ABHCHMBIE nOJIE3HBIE ^EHCTBHH HJIH 
CTPEMJIEHHE K nOJIB3E 

AJIB-MACAJIHX AJIB-MYPCAJIA AY AJIB-HCTHCJIAX 


73 Bilmen, I. 298. 

74 "Mecelle", md. 8. 

75 "Mecelle", md. 4. 

76 "Mecelle", md. 5. 
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A. Onpeaeaeime MacjiaxaTa (3 «W ) 


Macnaxam (mh. h. Macanux) 03HanaeT aocTHixeHHe noae3Horo nan 
ycTpaHeHne Bpeanoro. 3to BbipaacaeTca (JjopiviyaoH “dotcaiid anb-Mcmcpa’ ” hjih 
“dacf)’ ajib-Madappa” ^ j' mV). IIpoTHBonoaoHCHoe Macjiaxamy 

3HaneHHe - Macpcadam (nopaa). 

E. Pa3HOBHflHOCTH MacnaxaTOB 

Heo6xoamvibie (aapypn) MacaaxaTbi: sto Macjiaxamu, o6eperaiomHe 
caMoro aeaoBexa, ero HMymecTBO, pa3yM, pejinraio, hotomctbo. 3th naTb 
nojib3 oSbeaHHeHbi Ha3BaHHeM ajib-Macanux ad-dapypuua. /la a aocTHaceHHa 
3 thx naTH Macjiaxamoe ycTaHOBjieHO 6ojibinoe kojihhcctbo HopM. HexoTopbie 
H3 TaKHx hopm: B03Me3flHe, pa3rpauHHeHHe, B03Meiu,eHHe H3 hx ancaa. 

IIoTpe6Hbie (xaa>KH) MacjiaxaTbi: sto Macjiaxamu bo3hhkihhc b cbh3h c 
noTpe6HOCTaMH aeaoBexa He aocTHruiHMM ypoBHa neo6xoaHMOCTM. C peabio 
y^OBjieTBopeHHa sthx noTpeSHOCTen npHHaTbi Taicne (jiopMbi aoroBopoB, Rax 
npoaaaca bo HcnojiHeHne, HCKaioaHTeabHaa caeaxa, noxyriKa TOBapa b KpeaHT c 
ynjiaTOH 3aaaTKa. 

MacjiaxaTbi yayameHHa (TaxcHHH): sto Macjiaxamu, He CBa3aHHbie c 
Heo6xOUHMOCTbK) H nOTpe6HOCTbIO, OHH CT03T 3a Bbl6opOM HCKJlFOHHTejlbHO 
npexpacHoro h caMoro noaxo/iamero, npeanoaHTaa OTcyrcTBHio Kaicon-anSo 
HopMbi ee HajiHHHe. HanpnMep, Taicne, xax npaBHjia noBeaeroia b o6iu,ecTBe. 


IV. OEEIHHOE IIPABO (AJIE-‘YPO), TPAJT H II TTfl (AJIE-‘A/JAT) H 
nPHBEIHKA (AT-TA’AMYJI) 

j taAxJl j ti—instil) 


A. OnpeflejieHHe 

OSbinaii, Tpaanu,Hfl h npHBbiHKa aBaaiOTca mapHaTCKHMH aoBoaaiviH, k 
KOTopbiM o6pamaiOTca b momcht Heo6xoaniviocTH. 3th caoBa, 6yaynn 
CHHOHHMaMH, Hcnoab3yK>Tca b ‘uiib.M ajib-0UKx, 3aMeHaa apyr apyra. OaHaico, c 

a3bIKOBOH H TepMHHOaOTHHeCKOH CTOpOHbl OHH HMdOT MOKay C060H 

neKOTopbie pa33HHHa. HanpnMep, ajib-’ypcf), o6o3Haaaiomee b a3bixe hchto 
npHjiHHHoe, o6iu,eH3BecTHoe (Ma’pyij)), TepMHHoaorHaecKH onpeaeaaeTca xax 
“neumo odo6pneMoe pa3yMOM u mapuamoM, ne ompui^aeMoe (ne cnumawipeecn 
nycHCUM) sdpaeoMbic.mujUMU juodbMU 

06bihho (paKuxu Hcnoab3yiOT anb-’yprj) h ajib-’adam b oannaKOBOivi 
CMbieae h aaiOT hm caeayiomee onpeaeaeHHe: “Henmo, eunojinneMoe no 
npuebiHKe u npunuMaeMoe jdpaeombi cjih iq umu juodbMU kok nojiooicumejibHoe 

E. Pa3HOBHaHOCTH ajn>-‘Yp(I) 

ajib -‘ Yp(p noapa3aeaaeTca Ha aacTH, c oaHOH ctopohm - Ha ycTHyio h 
npaKTHaecKyio, c apyron ctopohm - Ha o6iu,yio h aacTHyio. Bee sth 
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pa3H0BH,zjH0CTH ajib-’yptpa Moryr 6bitb KaK He/ieHCTBHTejibHbiMH (4>acHfl), TaK h 
npaBHJIbHbIMH (caxnx). 

а) ajib-’Ypc}) ajib-OacHj 

anb-’Ypcp u anb-’adorn, npoTHBopenamne KHHre h CyHHe, Ha3biBaiOTca 
anb-’ypcjy anb-cpacud (HeaeHCTBHTeabHoe oSbinnoe npaBo). HanpHMep, nHTb 
cnnpTHoe h nojiynaTb npopeHra b neKOTopbix cjrynaax Meayjy jho^bmh MoaceT 
npHHHMaTb (J)opiviy TpaanuHH hjih o6binaa. O^Haico, no/io6Hbie TpaanLiHH huh 
o6binaH, npoTHBopenamne TCKCTaivi, He Moryr 6biTb npHHaTbi KaK oaoSpaeivibie. 

б) ajib-’ypc|3 ac-CaxHx 

TpaaHL[HH h oSbinaH, He npoTHBopenamHe peanran h pa3yMy, Ha3biBaiOTca 
npaBHabHbiMH (caxnx). 

B. ajii>-‘yp(|) KaK apryMeHT (xy^aoKaT) 

OaKHXH npHHHMaiOT ajib-’ypp u anb-’adam b KanecTBe o^Horo H3 
HCTOHHHKOB H3BJieHeHHa HOpM H HX OnOpbl. ^OBOflbl, Ha KOTOpbie OHH npH 3TOM 
ccbiaaiOTca, MoacHO pacnoaoacHTb b cae^yiomeM nopa^Ke: 

а) TeKCTbi, noaTBepacaaromHe, hto ajib-’ypp u ajib-’adam aBaaiOTca 
flOBO^aMH: 

“A coflepacaHHe hx h o^ea^a hx Ha OTpe, corjiacHO oSbinaio ” 77 

“Kto SefleH, nycTb TpaTHT no oSbinaio ” 78 

б) IIpofloaaceHHe neKOTopbix aoneaaMCKnx o6binaeB b ncaaMe: neKOTopbie 
oSbiHan apa6oB, He npoTHBopeHHBiiiHe Hcaaiviy, npHHaTO CHHTaTb 3aKOHHbiMH. 
HanpHMep, TOBapHipecTBO, b KOTopoe oana CTopoHa BKaa^bmaeT KanHTaa, a 
apyraa - Tpyu. 3 to ynpeac^eHne npo^oaacaeT cymecTBOBaTb h b HcaaMe. 


77 "Ajit-BaKapa", 233. 

78 "AH-HHca", 6. 
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V. BbICKA3bIBAHHH (OETBbI) dlOJJBIDKHHKOB 

<_sjj a jl Jj3) 

Cno^BH5KHHKH boohhio BHaean IIpopoKa, (mhp eMy h OaarocaoBeiiHe 
Aaaaxa), nojn.30BajiHCt nenocpeacTBemibiivi o6pa30M ero 3iiaiiHHMH h 
npeaeHaeHHeM. Oemeu h Bbicxa3biBaHHa cnoaBHaonixoB, no Been BepoaTHOCTH, 
MOryT CHHTaTbCH CyHHOH. IIo 3T0My nOBOay cpean (JmXHXOB B03HHKajIH 
pa3Horaacna, aBaaiOTca an BbicKa3biBaHna cnoasHHciiMKOB apryMeHTOM nan hot. 
Hx MHeHna no 3TOMy Bonpocy MoacHO pacnoaoacHTb b caeayfomeM nopaaxe: 

1. BbicKa3biBaHna cnoaBHaonixoB He aBaaiOTca a6coaiOTHbiM apryMeHTOM. 
CTopoHHHKaMH 3Toro B3raaaa 6bian TaKne yneHbie, xax ra3aan, OaxpeaanH ap- 
Pa3n, H6 h Xaaacn6, AMnan, BenaaBn, IIIeBxaHH. CoraacHO sthm aanMaM, 
cnoaBnacHHKy, xax n aio6oMy neaoBexy, cbohctbchho omn6aTbca, noaTOMy 
xaacaoe MHeHne cnoaBHacHHXOB He MoaceT Sbitb npnHaTO b xanecTBe apryMeHTa. 

2. BbicKa3biBaHna cnoaBnacHHKOB, CTaBmne H3BecTHbiMH Hepea Kbinac n 
ocTaBmneca b naMara nan He aBaaBmneca TaxoBbiMH, HenpeMeHHO aBaaiOTca 
apryMeHTOM. 3toto MHeHna npnaepacHBaaHCb mviaivi Maanx, aab-na3aaBH, 
Cepaxcn, A6y Baxp aab-^acaccac h oaHa xaHa(J)HTCxaa rpynna MyaacTaxnaoB. 
no hx MHeHHK), TOHxa 3peroia, npeaaaraeMaa cnoaBHaonixoM, Moraa Bbitb 
ycabimaHa hm ot npopoxa, (mhp eMy h OaarocaoBeiiMe Aaaaxa), nan ot toto, 
xto Mor cabimaTb ero. 

3. Bbicxa3bmaHHa cnoaBHacHHxoB aBaaiOTca apryMeHTOM b caynaax, 
xoTopbie He o6bacHHMbi npn noMoniH xbinaca. 3 toh tohxh 3peHHa 
npnaepacHBaaHCb A6y 3ena aa-A a ^ycH, aab-Kapxn (yM. 340 r.x.) h HexoTopbie 
H3 XaHa(J)HTCXHX aaHMOB. 

VI. nPOUIJIWE UIAPHATbl IIIAP’ MHH KABJIHHA 

Kax H3BecTHO, ot AaaMa ao Hamero npopoxa, (mhp eMy h 6aarocaoBeHHe 
Aaaaxa), 6biao nocaaHO 124 Tbicann nocaaHHHXOB (no apyrmvi CBeaeHHaM 224 
Tbicann). HexoTopbiM H3 hx nncaa 6bian HHcnocaaHbi xhhth. HeT Hnxaxoro 
coMHeHHa b tom, hto c tohxh 3peHHa u’muKada Meacay peanmaMH, xoTopbie 
nponoBeaoBaaHCb bccmh npopoxaMH, He cymecTByeT xaxoro-anBo pa3aHHHa. 
H3MeHeHHa xacaancb annib xyabTOBOH npaxTHXH (nSaaaT), ayxoBHOH npaxTHXH 
(My’aMaaaT) h Haxa3aHHa (aaca3a). 

HopMbi udadama, dcncasa h My’aMajidma, npHcynpie npeacHHM peanraaM, 
b HcaaMe nacTbio ynpa3aHeHbi, nacTbio ocTaBaeHbi b tom ace Bane nan 
H3MeHeHbI. 
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VII. nOBO^bl (CPE^CTBA) A3-3APAHH’ 

A. Onpeaeaemie 

a3-3apauu’ (ea.n. a3-3apn’a) 03iiaHaeT «cpeacTBO», «noBoa», «OTroBopKa». 
TepMHHOJiorHHecKH a3-3apauu’ onpeaeaaeTca KaK "eeiqu, cjiyjtcaxpue 
cpedcmeoM, npueodmquM k paspeiuennoMy (xandn) u 3anpemnoMy (xapaM)”. 
CoraacHO STOMy, to, hto npMBoanT k xapcmy, aBaaeTca xapcuuoM. A to, hto 
aBjiaeTca cpeacTBOivi aaa aocTHaceHHa ao3BOJieHHoro (My6ax) - ao3BO.neHO. ,ZJaa 
aoaacHoro (Baaaoi6) o6a3aTeabHbiM aBaaeTca aoaacHoe. HanpnMep, npe- 
aioSoaeaHHe (3HHa) aBaaeTca xapaMOM. OcTaBaTbca naeaHiie c aceHiaHHoft, 
KOTopaa He aBjiaeTca pa3pemeHHOH Te6e (xaaaa) 3anpemaeTca (xapaM), Tax xax 
3to MoaceT 6biTb cpeacTBOM, npHBoaamHM k npeaio6oaeaHHK>. IlaTHHHHaa 
MoaHTBa aBaaeTca o6a3aTeabHOH ((Jiapa), npexpameHHe ToproBUH h 
ycTpeMjieHne k MecTy coBepmeHHa MOjniTBbi Taxace o6a3aTeabHO. CoBepmeHHe 
xaaacaca aBaaeTca o6a3aTeabHbiM ((Jiapa) aaa anpa oSjiaaaFomero cocToaHHeM h 
BpeMeHeM, npnaoaceHHe ycmnin b 3tom HanpaBjieiiHH Taxace o6a3aTeabHO 

(4>apa). 

llperpaaa Ha nyra, Beaynieivi x naoxoMy, Ha3bmaeTca cadd a3-3apauu 7 
^ jill(nepexpbiTHe cpeacTB). OTxpbiTHe nyren, Beaynnix x ao6py, Ha3biBaeTca 
(fiamx as-sapauu 7^' (oTxpbrrae cpeacTB). 

Ecan MaanxHTbi h xaH6aaHTbi npH3HaiOT cadd a3-3apauu’ b xanecTBe 
apryMeHTa, to xaHa(J)HTbi h uiacj)HMTbi He npH3HaiOT ero xax apryMeHT 79 . 
Oanaxo, coraacHO aab-Kapa(J)H, (jiaxHxy MaaHXHTexoro Toaxa, Ha npaxTHxe Bee 
Ma3xa6bi Hcnoab30Baan cadd a3-3apauu’ b xanecTBe apryMeHTa. aab-Kapa(J)H 
o6o6m,aji 3to cjieaytOHj,HM o6pa30M - (JmxnxH pa3aeaaan a3-3apauu’ Ha Tpn 
aacTH: 1) a3-3apauu’ eannornacHO npHHHMaeTca bo BHHMaHHe. HanpnMep, He 
no3BoaHTeabHO pbiTb xoao^eu, Ha aopore, aoSaBjiflTb aa b nniuy, Tax xax sto 
MoaceT CTaTb npHHHHOH CMepra BepyiOHiHx. To ecTb, sto 3anpein,aeTCH (xapaM). 
2) a3-3apauu’ eaHHoraacHO OTMeHaeTca. HanpnMep, H3-3a onaceroia 
H3roTOBaeHHa BHHa H3 BHiiorpaaa Heab3a 3anpeTHTb BHiiorpaaapcTBO. 3) 
CnopHoe a3-3apauu’. HanpnMep, npoaaaca b paccponxy, rae npHcyrcTByeT 
coMHeHHe b noayneHHH npopenra. 

MaanxHTCXHH h xaH6aanTCXHH Ma3xa6bi b cbohx aencTBHHx npHMeHaan 
a3-3apauu a xaHa(J)HTCXHH c ma(J)HHTCXHM, npHMenaa a3-3apauu npn6eraaH b 
cbohx aencTBHax x yxHmpeiiHflM. noae3HO 6yaeT aaTb HexoTopbie noacneiiHa 
3THM epeaCTBaM. 


79 "ilm-i Hilaf", s. 130. 
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E. YxHmpeHHH h Bbixoflbi (ajib-XHHaji Ba ajib-MaxapHaac) 

jli-uJI j JjiJl) 

B a3biKe cjiobo ajib-xune (%^') mh.h. ajib-xuuan (J^') 03HaaaeT cpeacTBO, 
Haxo^HHBOCTB. B TepMHHOJiornn (J)aKHX0B 3to cjiobo onpeaeaaeTca xax “nymu, 
cpedcmea u euxodbi, naudenubie djin coznacoeanun no (popjue u eneuiHeMy eudy 
c (Pukxom nocmynKoe u caMocmonmejibHbix deucmeuu, .nezumuMmaijuu ux 
nojie3Hbix ocodennocmeu” 80 . HeKOToptie ajiHMbi noapa3yMeBaiOT nop 
yxHippeHHaMH (ajib-XHHaji) 3aKOHHbie bbixoabi h3 nojioaceHHa aab-MaxapnaiK. 

Ma3xa6bi, Hcnoab3yiomHe sto cpeacTBO, npHBoaaT b KaaecTBe 3aKOHHoro 
o 6 ocHOBaHHa aaT H 3 KopaHa, rpe roBopuTca 06 AinoSe (mhp eMy) 81 . Tohho 
Taicace fljia noaTBepacaeiiHH 3aKOHHOCTH npHMeHeHna anb-xune, npHBopaT 
HeKOTopbie aoBoabi H3 CyHHbi 82 . 

ajib-Xuuaji (yxHippeHHa) moikho pa3aeanTb Ha pse nacTH: 

1. JonycTHMbie mapnaTOM 

TaKHe, Korpa aeaoBeK coSaiopaiomHH nocT bo HCKyruieHne (KaijxjiapaT), po 
3aBepmeHHa 3Toro nocTa, c HaciynaenHeM Mecapa paiviapan, npepnpHHaa 
nyremecTBHe. Tax A 6 y Xamajm noacHHa npaBHAbHOCTb HaMeperoia nyTHHKa, 
ecan oh HMea HaMepemie noMHMO nocTa b paMapaH co 6 aiocTH h Heo 6 xopHMbiH 
(Bapacn 6 ) nocT. 

2. He Aonycxaeivibie mapnaTOM 

TaKHe, Korpa aeaoBeK, pan Toro, hto6bi He 3anaaTHTb 3aKnm, aapHT KOMy- 
an 6 o eo 6 cTBeHHOCTb, a 3aTeM, ao HCTeaeHHa oaHoro roaa, OTKa3bmaacb ot 
aapeHHa, 3a6npaeT 3Ty eo 6 cTBeHHOCTb. 


80 Karaman, "Tarih", s. 77. 

81 "Ca/i", 44. 

82 Tirmizi, "Buyii", 21. 
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HACTb BTOPAH: UIAPHATCKHE HOPMbl. 
AJIb-AXKAM AIH-IHAP’HHH 


rJIABA nKPBAM: yCTAHABJIHBAK)IU,HH HOPMbl (AJIb- 
XAKHM) (fSbJl) 

I. ajib-XaKHM 83 

EcTb OflHH, ajib-XaKHM (anb-Ba^n’) - yCTaHaBjiHBaiomHH HopMbi, b 
KOT opbix HeT coMHeHHa, TaKne, Kax Heo6xo^HMOCTb (Bya>Ky6/Baa>KH6) h 
3anpeTHOCTb (xypMaT/xapaM). 3 th HopMbi ycTaHOBHji BceBbiniHHH 3aKOHO.ua- 
Teab 

a) ^OBOflbi H3 KopaHa: “Pa3Be AjiJiax He JlyMuinii H3 Cyaefi” 84 ; “CyA 
npHHaAJieafHT TOJibKO Ajuiaxy” 85 

6) ^oboa&i HA>KMa’ (coraacna mhchhh): Bee aaHMbi cxo^aTca b oahom - 
Kax ynoMaHyrbie b TCKCTax, Tax h M3BjieHeHHbie ycepAHeivi MyAaeraxHAOB, 
HOpMbI HMeiOT CBOHM HCTOHHHKOM BceBblHIHeTO 3aKOHOAaTejlH (ls^Uu £jLi). To 
ecTb pemeHHe y Aaaaxa. 

b) PauHOHajibHbie aoboabi 86 : JIioah MoryT acHTb b yBepeHHOCTH, 
cnoKOHCTBHH, rapMOHHH h nopaAxe TOJibKO npn co6jiK)AeHHH onpeaejieHHbix 
npaBHa. IIoaTOMy b o6mecTBe B03HHKaeT noTpe6HOCTb b ycTaHOBjieiiHH npaBHji, 
KOTopbie o6ecneHHBajiH 6bi cnoxoHCTBHe h yBepeHHOCTb. 

II. KpacoTa h 6e3o6pa3He (ajib-xycH Ba ajib-icy6x) j 6*-“^') 

A. 3 HaneHHe KpacoTbi h 6 e 3 o 6 pa 3 HH 

Ckoji bKO 6bi hh 6bi.no cjiob, BbipaacaiomHx AoSpoAeTeab, no3op, 
npHBjieKaTejibHOCTb h ypoACTBO b paMKax npoTHBonocTaBjieHHH xoporno- 
naoxo, Ao6po-3.no, HCTHHa-aoacb, - Bee ohh oxBaTbmaiOTca TepMHHaMH ajib-xycn 
h ajib-Kydx (xpacoTa h 6e3o6pa3ne). 

B HinpoKOM CMbicae ajib-xycn h ajib-Kydx BbipaacaiOT xpacoTy h 
6e3o6pa3ne, BionoHaa b ce6a HeaoBexa, ero a6hctbhh, npeaivieTbi h Bee Beipn, a 
b y3KOM CMbicae BbipaacaiOT xopomee hjih naoxoe, 3aKjnoHeHHoe b xpacHBbix 

HUH 


83 IIo/ipo6Hee cm. "Mir’at", s. 561 h Aajiee; "Fevatih", I, 35. 

84 "At-Thh", 8. 

85 "Ajit-AH’aM", 57. 

86 Seyyid Bey, II, 209-210. 
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6e3o6pa3Hbix nocTynKax a poach. BBHAy Toro, hto tcmoh HCCJie/jOBaiiHH 
3^eci. no 6ojn>men nacTH aBaaiOTca aeairna n nocTynKH mo^en, TepMHHBi c/,7 6- 
xycn n ajib-Kydx 6y^yr Hcnoab30BaTbca b cbocm y3KOM 3HaHeiiHH. 

B ochobhom, ajib-xycH (xpacoTa) n ajib-Kydx (6e3o6pa3ne, 
OTBpaTHTejIBHOCTb) HCnOJlb3yFOTCH B HCTbipeX 3HaHeHHaX. 

a) cuib-xycH - coBepmeHHbie xanecTBa n CBOHCTBa, B03BbimaiomHe 
neaoBeica, cuib-Kydx - ym,ep6nbie xanecTBa n CBOHCTBa, npHHHacaKJinne 
neaoBeica. HanpnMep, 3HaHne (‘nabM) - xopomee KanecTBO, B03Bbimaiomee 
neaoBeica, a HeBeacecTBO (^acaxa) - naoxoe KanecTBO, npoTHBonoaoacHoe 
nepBOMy. 

6) Bee, hto cooTBeTCTByeT uenHM n ycTpeMjieHHHM neaoBeica - xopomo 
(aab-xycH), a Bee, hto npoTHBopenuT n He cooTBeTCTByeT - naoxo (aab-icy6x). 
HanpnMep, enpaBe^anBOCTb (’a^anaT) - xopomo, a yraeTeHne (3yra>M) - naoxo. 

b) Bee, hto cooTBeTCTByeT npnpo,ae HeaoBeica n no HpaBy eMy - xopomo 
(aab-xycH), a hto He cooTBeTCTByeT npnpo^e h He no HpaBy eMy - naoxo (aab- 
Ky6x). HanpnMep, caa^Koe - xopomo, a ropbKoe - naoxo. KaacaoMy npaBHTca 
caaaKoe, a hhobhto- ropbKoe He no BKycy. 

r) Bee, hto aBaaeTca cpeacTBOM ^aa noxBaabi b 3tom Mnpe n B03AaaHHa b 
Mnpe hhom - xopomo (aab-xycH), a hto aBaaeTca npnHHHon ana nopnn,aHna b 
3tom Mnpe n Haica3aHHa b Mnpe hhom - naoxo (aab-icy6x). C yneTOM stoto, Bepa 
b Aaaaxa, cnpaBeaaHBOCTb, noKaoHeHne - xopomo (aab-xycH). HeBepne, 
Bpaacaa, rpexoBHoe aencTBHe - naoxo (aab-Ky6x). 


rJIABA BTOPAB 
HOPMA AJIb-XYKM (^) 

I. OSmee noHHTMe 
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A. AHajiH3 h onpe^ejieHHe HopMbi 

a) OnpeaeneHHe : 

B H3biKe anb-XyKM 03HanaeT «yaep>KHBaTb», «npenaTCTBOBaTb» h 
« npHnHCbiBaTb» onuo npyroiviy. B 4)hjioco(J)hh h irorHKe ycTaHOBjieHne 
yTBepanTejibHOH hjih OTpHpaTejibHOH CBa3H (ncHaa) Meac^y aeyMa H^eaMH, Be- 
ipaMH b (J)opMe “3tno mem” hjih “amo He maK” Ha3biBaeTca ajib-xyKM, 
cymecTByiomaa CBa3b h, KpoMe Toro, noHHMaHne stoh cbm3h Ha3biBaeTca Taicace 
ajib-xyKM. 

B ‘wibM ajib-0UKx HopMa (xyKM), Hcnoab3yeMaa b 3HaHeiiHH anb-Kada 
(npeaycTaHOBjieHHOCTb), Taicace Hcnojib3yeTca h b 3HaHeiiHH “cued ujiu 
pe3yjibmam nea/caufuu na ueM-nudo”. 

OnpeaejieHHe ina(J)HHTOB: “anb-XyKM - smo odpaiqenue Bceeuumeeo 
3aKOHodamenn, Kacawipeecn denuuu eepywu^ux c moHKu 3peuun noucKa, 
ebidopa unu nonooicemiH ”. 87 

la> jl jl talla (JjlfcLall t-'U tn jA m 

HanpnMep, aaT “BbinoJiHHHTe o6fl3aTejii>CTBa” 88 aBjiaeTca inapnaTCKOH 
HopMon (xyKM). To ecTb 3tot aaT aBjiaeTca o6pameHneM Aniraxa c 
Tpe6oBaHHeM k BepyiomuM BbinonHaTb coraamefflia. 3to o6pameHHe KacaeTca 
Heo6xo,aHMOCTH (n/iacaS) BbinojiHeiiHa coraaineHHH (pejiHrH03Hbix h cbctckhx). 

OnpeaejieHne xaHa(J)HTOB: "anb-XyKM - smo pe3ynbmam odpaufenun 
Annaxa, Kacatoiifuiicn denuuu eepytoiifux, c6H3aHHbix c ueodxoduMocmbio, 
ebidopoM unu nonojtcemieM 

jl Jjjajll jl e.L-*ajaVlj (jLiIa]! ill I (■_ jjI jA" ^ 

HanpnMep, H3 aaTa "eunonunume odnsamenbemea" H3BireKaeTca HopMa 
(xyKM) Heo6xo/iHMOCTH (nnacaS) BbinojiHeHHa coraaineHHH. 

B. Pa3HOBHflHOCTH HOpM 

HopMbi noflpa3flejiaK>Tca Ha ^Ba BH^a: BMeHeHHaa HopMa h 

ycTaHOBaeHHaa HopMa Hnace npHBO^HTca cxeMa, Ha ochobc 

KOTopon Syayr aanbi neKOTopbie pa3bacHeHHa KacaTejibHO sthx HopM. 

B. Ajib-‘A3HMaT h ap-PyxcaT j 

PeaHTH03Hbie HopMbi aenaTca Ha nsa Biina non na3BanHeM anb- ‘a3UMam u 
ap-pyxeam. 

a) ajib-‘A3HMaT 


87 "Fevatih", I, 54. 

88 "Aat-Mamia", 1. 

89 "Mir’at", s. 510. 
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B H3biKe cuib-‘a3UMam HMeeT 3HaneHHa «HaMepeHHe», «peniHMOCTi>». B 
‘ujibM cuib-(puKx onpeaeaaeTca caeayiomHM o6pa30M: “ Ocnoenue nopMbi, 
ycmanoenennue c cclmozo nanana sue 3aeucuMocmu om maKux pacnpo- 
cmpanennux yeaotcumenbnbix npmun, kcik mpydnocmb (MauiaKKam) ujiu 
neodxoduMocmb (dapypam)”. B cootbctctbhh c 3thm onpeaeneHneM anb- 
’a,3UMam BKmonaeT b ce6a Bee BMeHeHHbie HopMbi, TaKHe KaK (papd, eadotcu6, 
xapaM, MdKpyx, Mcmdyd, my6ax. Biie BcaKoro coMHeHna, HopMbi anb-’a3UMam 
aBjiaiOTca ochobhbimh HopMaMH, ycTaHOBaeHHbiMH b caMOM nanaae 6e3 cb33h c 
TaKHMH paenpoeTpaHeHHbIMH o6CTOaTejIBCTBaMH, KaK Heo6xOaHMOCTb H 
Tpy^HOCTb, h b oSbiHiibix ycaoBHax Bepyiomne aoaaciibi hx npnaepacHBaTbca. 

B npoTHBonoaoacHOCTb 3TOMy, 6oaee aerKHe HopMbi, ycTaHOBaeHHbie 
BTOpHHHO H npeaOCTaBJlHfOLIIHe BepyfOLUHM B03M05KH0CTb OTKa3a OT HopMbi dJlb- 
’a3UMam b cbh3h c ninpoKO paenpoeTpaHeHHbIMH npHHHuaMH 3 a- 
TpyflHHTeabHOCTH h Heo6xo^HMOCTH Ha3biBaiOTca ap-pyxcam. HanpnMep, 
coSaioaeHHe nocTa eadotcud (papd) /ijih Bcex BepyiomHx. 3tsl HopMa aBjiaeTca 
ochobhoh, to ecTb ajib-’a3UMam. O^HaKO oSaerHCHHe b co6nioaeHHH nocTa 
npe^ocTaBJiaeMoe 6oabHbiM h aioaaM, HaxoaamHMca b noea/iKe, no npHHHiie 
npoTHBOCToaninx hm Tpy^HOCTen aBaaeTca pa3pemafomeH hopmoh (ap-pyxcaT). 
C 3toh tohkh 3peHHa, HopMbi anb-’a3UMam u ap-pyxcam cnnTaiOTca 
BMeHeHHbIMH f^')- 

6) ap-PyxcaT 

1. Onpeaeaemie 

B a3biKe ap-pyxcam 03HanaeT «o6aerHeHne», «no3BoaeHHe». B ‘wibM anb- 
(puKx 3Ta HopMa onpeaeaaeTca caeayKHn,HM o6pa30M: “donee neexue nopMbi, 
ycmanoenennue enocnedcmeuu (emopunno) u npedocmaensuoufue eepytoiifUM 
eosMOJtcHocmb omKa3a om nopMbi anb-’a3UMam e censu c yeaotcumenbnuMU 
npununaMU, manuMU kok, 3ampydnumenbHocmb unu neodxoduMocmb, 
Ha3bi6awmcn ap-pyxcam”. 

2. KaTeropnn 

CoraacHO HCJiaiviCKOiviy npaBy, coBepmeHne KaKoro-jin6o 3anpeTHoro 
^encTBHa hjih otkb3 ot BbinoaneiiHH neo6xoaHMoro (Ba^acnS) aeiiCTBHa HeceT b 
ce6e BHHy n rpex. OanaKO, b caynae c ap-pyxcam 3to npaBnao He 
npaKTHKyeTca. Ilo stoh npHHHiie b caynaax, Koraa npeaocTaBaeHO pa3pemeHne 
ap-pyxcam, coBepninBuinn 3anpeTHoe aeHCTBne (xapaM) He 6yaeT Haxa3yeM nan 
OTKa3aBHiHHca ot BbinoaHeHHa neo6xoaHMoro (BanaoiS) aeacTBHH He 6yaeT 
nopHu,aeM. IIoTOMy hto b ap-pyxcam 3anpeTHoe (xapaM) aeiiCTBHe riepexoaHT 
Hiioraa b KaTeropnio pa3pemeHHoro (My6ax), a Hiioraa OTKa3 ot coBepmeHHa 
Heo6xoaHMoro aencTBHa npno6peTaeT CTaTye ao3BoaeHHoro. CoraacHO 3TOMy 
ap-pyxcam aeanrca Ha ase KaTeropHH: 

1) Pa3pemeHHe BbinoaHeHHa (lM' - ap-pyxcam, no3BoaaiomHH 

coBepmaTb 3anpeTHoe (xapaM) aencTBHe: Koraa anb- ’a3UMam 3anpeiu,aeT 
BbinoaHeHne KaKoro-TO aencTBHa, a ap-pyxcam npiiBoanT k ao3BoaeHHio ero 
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(My6ax) huh Heo6xoaHMOCTH ncnoaHeHna (Bana<H6). B cjiynae h6o6xohhmocth, 
3aTpyaHeiiHH nan Hyacnbi Benin, aBaaiomneca 3anpeTiibiMH (xapaM, MaMHy’), 
nepexo^aT b KaTeropnio no3BoaeHHoro (My6ax). 

2) Pa3pemeHHe OTxa3a 

II. YcTaHOBjieHHaH HopMa 

A. Onpefleaemie 

Ha3BaHne stoto BHaa HopM «ycTaHOBjieHHbie» (aab-Baa’n) npcmcxo/iHT ot 
CB 33H (MOTHBapHOHHOH, yCaOBHOH, npHHHHHOH, OCHOBHOH, 0603HaHeHH0H, 
npenaTCTByiomeH), ycTaHOBaeHHon BceBbiniHHM 3axoHonaTeaeM Meacay 
BemaMH. To ecTb, 3/iecb roBopHTca o HaaHHHH cbh3m, ycTaHOBjieHHOH (anb-Ban’) 
BceBbiniHHM 3aKOHOAaTejieM Meacay asyMa BeipaMn, othochhj,hmhcm k c(J>epe 
/jeaTejibHOCTH BepyK>mero. B stom cjiynae ycTaHOBaeiiHaa HopMa f^') 

aBaaeTca hopmoh, KOTopaa Bbi3bmaeT Heo6xonnMOCTb aeaaTb oa»y Be mb no 
OTHomeHHK) k apyroii noBoaoM (ca6a6), ycaoBneM (rnapT), npnHHHon (’naaeT), 
npn3HaKOM (’aaaMaT), ochoboh (pyKH), npenaTCTBHeM (MaHn’). Hanpmviep, 
nacaenoBaiiHe h CMepTb 3aBemaTeaa CBa3aHbi npyr c npyroM. To ecTb, CMepTb 
3aBemaTeaa aBaaeTca npnHHHon Toro, hto poacTBeHHnx CTaHOBHTca 
HacaeflHHKOM. 

E. KaTeropHH ycTaHOBjieHHOH HopMbi 

a) Onopa (pyxH) 

6) IIpHHHHa (’naaeT) 

b) IIoBoa (ca6a6) 

r) YcaoBne (rnapT) 
a) IIpH3HaK (’aaaMaT) 

e) IIpenaTCTBHe (MaHn’) 

a) IIpHHHHa (ajib-’HjiJieT) 

1. Cbohctbo : B a3biKe ’wuiem HMeeT 3HaneHHe «H3MeHeHna», 
«OTKaoHeHHa». Boae3Hb, npnBHoeamaa H3MeHeHna b neaoBexa Ha3biBaeTca 
Taxace ’ujuiem. ’Hmem bhocht H3MeHeHne h b HopMy (xyKM). Tax, OHa MoaceT 
BbiaBHTb HecymecTByiOHiyK) HopMy nan ace, noao6HO TOMy, xax sto 
npoHexoaHT b aHaaornn (xbinac), nacTHyio HopMy MoaceT npnBecTH k 
COCTO aHHK) o6nj,eH HopMbi. 

Oaxnxn noapa3yMeBafOT non ’umem to, hto 03HanaeT cymecTBOBaiiHe 
HopMbi, hto copa3MepaeT c co6on n npncoeanHaeT k ce6e, apyrHMH caoBaMn, - 
to, Ha hto onnpaeTca HopMa (xyxM). B TaxoM cocToaHnn ’umem BbiaBaaeT 
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KaKyK)-HH6y^b HopMy, apyrHMH cnoBaMH, aBaaeTca c|)aKTopoM B03aeHCTBHa b 
HopMe. Ecan r/ie-TO ecTb npHHHiia (’naaeT), 3HaHHT, ecTb h HopMa (xyKM), a 
ecjin HeT npHHHiibi, to OTcyrcTByeT h HopMa. 

2. Bhjh ajib-’HjuieT : 

1) IIojiHbffl bh a (’wuiem no Ha3BaHHio, 3HaHeiiHio n nonoacemno). 

3mo ’ujinem, ycTaHOBjieHHbin aaa Bbipaaceroia mapnaTCKon HopMbi, ee 
neHCTBemibiH (Jmicrop n ocymecTBaemibiH BMecTe c hopmoh. XaHa<J)HTbi 
Ha3bIBaiOT 3TOT BHa KaK ’uJUietfl, COOTBeTCTByK)nj,HH Ha3BaHHK>, 3HaneHHK> H 
noaoaceHHK). 

HopMon npoaaac aBaaeTca co6cTBeHHOCTb. B tom caynae, ecan aoroBop o 
npoaaace 3aKjnoneH npaBHUbHO, He npHOCTanoBaeH h aaaex ot npeaB3flTOCTH, 
’wuiem 6yaeT noaHoro Bnaa, h HopMa coSctbchhocth, aBaaiomaaca ero 
pe3yabTaTOM, neMeaaeHHO npoaBHTca. IIpoaaBeu, CTaHeT oSaaaaTeaeM 
ctohmocth, a noKynaTeab - TOBapa. IIpaBHabHoe h neo6xoanMoe 
6paKocoaeTaHHe (HHKax) aBaaeTca noaHOH npHHHiiOH aaa npoaBaeHHa 
3aKOHHbIX OTHOHieHHH MOKfly MyaceM H aceHOH. HaMepeHHOe y6HHCTBO 
neaoBeica Taicace aBaaeTca noaHOH npHHHiiOH aaa OTMmeHHa. 

2) HenoaHbiH BHa. 

’Hjuiem He MoaceT Bceraa 6biTb noaHbiM. HexoTopbie npenaTCTBHa Moryr 
noMemaTb HeMeaaeHHOMy npoaBaeHHio HopMbi (xyKM). Koraa npenaTCTBHe 
6yaeT ycTpaHeHO, npoaBHTca HopMa. 

6) IIoBoa (ac-Ca6a6) 

1) Cbohctbo : 

ac-Ca6a6 HMeeT as a 3HaneHHa - y3xoe h ninpoKoe. 

1. ac-Ca6a6 b y3KOM 3HanenHH: HenocpeacTBeHHO He aBaaacb 
acHCTBeHHbiM (JmicropoM HopMbi, aBaaeTca cpeacTBOM h nyreM aaa ee 
aocTHaceHHa. IIoaTOMy ’wuiem h ca6a6 pa3aHnaiOTca Meacay co6oh. HanpnMep, 
onbaHeHne (ncicap) aBaaeTca npHHHiion (’naaeT). BpeMa aBaaeTca noBoaoM 
(ca6a6) aaa toto, hto6bi MoanTBa 6biaa Heo6xoaHMOH (Baaacn6). 

2. ac-Ca6a6 b ninpoxoM 3HaaeHHH h ero CBa3b c cuib- ’wuiem: 

B HinpoKOM CMbieae ca6a6 Hcnoab3yeTca b xanecTBe onpeaeaaiomero 
(My’appH(J)) aaa mapHaTCKOH HopMbi nan npH3HaKa, yica3biBaK>mero Ha 
cymecTBOBaHne stoh HopMbi. C stoh tohkh 3peroia ca6a6 BKaionaeT b ce6a h 
’wuiem. CoraacHO 3T0My 3HaneHHio, xaacaaa npHHHiia (’naaeT) aBaaeTca 
noBoaoM (ca6a6), oaHaxo He xaacabiH noBoa aBaaeTca npHHHiiOH. Ecan Meacay 
onpeaeaaiOHiHM mapnaTCKyio HopMy (My’appncJ)) h nopMon HMeeTca ao- 
THnecKaa CBa3b, ee Ha3bmaiOT h noBoaoM (ca6a6) h npHHHiiOH (’naaeT). Ecan 
ace aoTHnecKOH cb33h hct, ee Ha3biBaiOT Toabico noBoaoM (ca6a6). HanpnMep, 
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BpeMa aBaaeTca noBoaoM, a He npHHHHOH ^aa Heo6xoaHMOCTH MoaHTBbi. 
IIoTOMy hto ivieacay mohhtboh h BpeMeHeM HeT KaKOH-nH6o aorHHecKOH CB33H. 
OnbaHeHne aBaaeTca h npHHHMOH h noBoaoM cymecTBOBaHna 3anpeTa Ha bhho. 
IIoTOMy hto Meacay cymecTBOBaiiHeM 3anpeTa Ha onbaneime h bhhom HMeeTca 
aornnecKaa CB33B. 3anpem,eHHe BHHa coxpaHaeT pa3yM. B 3tom caynae, 
npHHHHa (’hjuict) npHo6peTaeT cbohctbo eooTBeTCTByiomero h aencTBeHHoro 
(JmKTopa, Bjinaiomero Ha HopMy. lloBoa ace (ca6a6) He aBaaeTca TaxoBbiM. 

b) YcjiOBHe (aiu-IIIapT) (-1=>-11) 

Cbohctbo : 

YcaoBHe (am-mapT) - sto to, Ha neivi 6a3npyeTca cymecTBOBaHHe HopMbi. 
OTcyrcTBHe ero BaeneT 3a co6oh OTcyrcTBHe HopMbi. OaHaico, HaaHHHe ycaoBHa 
He BaeneT 3a co6oh HaaHHHe hopmbi. B stom 3aKaiOHaeTca pa3HHu,a Meacay 
mapm c ohhom CTopoHbi, h ca6a6 h ’winem - c apyron. HanpnMep, HaaHHHe 
pHTyaatHoro OMOBeHHa He BaeneT 3a co6oh Heo6xoaHMOCTH coBepmeHHa 
MoaHTBbi. HaaHHHe aayx CBHaeTeaen He o6a3biBaeT coBepmaTb 
6paKocoHeTaHHe. OaHaKo, xax He MoaceT Sbitb npaBHabHOH MoaHTBbi 6e3 
coBepmeHHa OMOBeHHa, Tax h He 6yaeT npH3HaHHbiM SpaKoconeTaHHe 6e3 
HaaHHHa asyx CBHaeTeaen. 

r) IIpii3HaK (ajib-AaaMaT) 

HaaHHHe hopmbi He CBa3aHO c nproHaKOM, oh Toabxo onpeaeaaeT h 
noacHaeT HopMy. 

npH3HaKH aeaaTca Ha neTbipe nacTH: 

1. Hhctbih npH3HaK. 

HanpnMep, maKdupu b MoaHTBe aBaaiOTca 3HaxaMH h nepexoaoM ot 
oaHoro pyrna k apyroMy. 

2. ycaoBHbiH npH3Hax. 

noaTBepacaeHHbiM aBaaeTca npoHexoacaeHHe pe6eHKa, poacaeHHoro 
aceHHiHHOH b 6paxe. TaKHM o6pa30M, poacaeime aBaaeTca ycaoBHbiM 
npH3HaKOM npoHCxoacaeHHa. 

3. npHHHHHblH npH3HaK. 

noao6eH mapnaTCKHM npHHHHaM. HanpnMep, BpeMa no othohichhio k 
M oaHTBe aBaaeTca noBoaoM (ca6a6) nan npnHHHOH (’naaeT). no cyra aeaa, 
BpeMa He BanaeT Ha Heo6xoaHMOCTb coBepmeHHa MoaHTBbi. Heo6xoaHMOCTb 
coBepmeHHa MoaHTBbi npeanncaHa AaaaxoM. A BpeMa - sto npn3HaK (aab- 
aaaMaT), yKa3biBaiomHH Ha to, hto MoaHTBa aBaaeTca Heo6xoaHMon (Baaacn6). 

4. 06pa3HbiH npn3HaK. 
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3T0 MCTHHHbie npHHHHbl C HCTHHHbIMH yCJI0BH3MH. HanpHMep, BOCXOfl 
cojinua MO>KeT 6 bitb KaK npnHHHOH, Tax n nproHaKOM cymecTBOBanna ana. 
YcnoBHeM (inapT) npaBnabnoro (caxnx) SpaKOCOHeTanna aBaaeTca npncyr- 
CTBue CBHaeTejieH. A npHcyrcTBHe cBMaeTeneft bo BpeMs SpaKoconeTaiiHa 
aBaaeTca npn3HaKOM npaBHUbiiocTH SpaKOConeTaHHa. 

a) Onopa (ap-PyKH) 

HacTb, cnoco6cTByiomaa noaBueHHio ueaoro, Ha3biBaeTca ap-pyKH, 6e3 
HaaHHHa 3toh HacTM HeB03M0>KH0 noaBaeiina ueaoro. HanpHMep, onopoii 
(pyKH) 6paHHbix KOHTpaKTOB, aoroBopoB 06 apeHae n npoaaace aBaaeTca 
Heo6xoanMOCTb n npneMjieMOCTb. Be3 HeoSxoaniviocTH n npneMaeMOCTH 
aoroBop He MoaceT 6bitb o(J)opMaeH. OnopaMn (pyKH) mojihtbbi aBJiaiOTca 
KbiuaM (cToaHne), Kbipa’am (HTeHHe), pyKy’ (noacHon noKjiOH), cydotcyd 
(3eMHOH nOKJIOH) H aP- OTCyTCTBHe OaHOH H3 HHX aeaaeT MOJIHTBy 
HenpaBHJiBHon. 

ap-PvKH aejiHTca Ha aBe nacTn : 

1. TnaBHaa onopa (ap-pyKH aat-acan) 90 

2. ^o6aBOHHaa onopa (ap-pyKH a3-3ana) 91 

Bepa npoaBJiaeTca ot noaTBepacaeHna cepaueM n npn3HaHna a3biKOM. 
noaTBepacaeHne cepaueM aBaaeTca raaBHon onopon (ap-pyKH am>-acan). 
npn3HaHne a3MKOM - 3to ao6aBOHnaa onopa (ap-pyKH a3-3ana). To ecTb, ecan 
HeT noaTBepacaeHna cepaueM, 3HannT, iict h Bepbi. Toraa, KaK (J>aKT 
Henpn3HaHHa Bepbi a3biKOM n coKpbrrae ee neaoBeKOM, naxoaaLUHivica nepea 
yrpo3on Hacnana, He noBpeanT ero Bepe. TaK KaK stot (J)aKT aBiraeTca ap-pyKH 
a3-3aud. 

e) IIpenHTCTBHe (ajib-MaHH’) (^iUll) 

ajib-Manu’ - sto mapnaTCKoe aeaHne, npeacTaBuaioiuee co6on oaHy H3 
ycTaHOBaeinibix HopM, npenaTCTByioiuHx n npoTHBopenaiunx cyiuecTBOBaHHio 
KaKon-an6o Bem,n, noapa3yMeBaeMon hopmoh hjih noBoaoM. ajib-Manu’ 
aeanTca Ha aBe naura: 

1. npenaTCTBHe, B03aeHCTByioni,ee Ha noBoa. 

2. npenaTCTBHe, B03ueHCTByfoiuee HenocpeacTBeHHO Ha HopMy n 
OTMeHaioiuee ee. 

B KanecTBe npHMepa nepBoro npenaTCTBHa mojkho npnBecTH aoar, 
BHHaioiuHH Ha ueH3 HeoSxoaHMOCTH BbinaaTBi 3aKHtna. npHMepoM BToporo 
npenaTCTBHa MoaceT 6 bitb caeayioiuee: otuobctbo aBaaeTca npenaTCTBneM ana 
HaKa3aHna. Haannne coMHeHna aBaaeTca npenaTCTBneM ana ycTaHOBaeHna 
npeaeaa HaKa3aHna. 

90 KaK rojTOBa no OTHoureHuro k nejioBeKy. To ecTt, HeT itwiobbi, HeT nejioBeKa. 

91 KaK pyKa no othohichhio k nejTOBeKy. To ecTt>, nenoBeK MoaceT 6 bitb h 6e3pyKHM. 
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rJIABA TPETbfl 

06H3aHHbiM McnojiHHTb HopMbi liiapnaia 

Ajib-MyKajinatJ) 

(( aKoll ;AjIc- 

I. Ycjiobhh o6n3aHHoro HcnoJiHHTb Hopvibi uiapaaTa (ajib-MyKajuia^) 

B HCJiaMCKOM npaBe o6a3aHHoro HcnojiHaTb HopMbi inapnaTa (anb- 
MyKaiuiatJ)) Ha3MBaiOT ajib-MaxjcyM ’anauxu - tot, b OTHOineHHH 

KOToporo raaBeHCTByeT HopMa. Ajiaax HHcnocbman cboh npe^nncaHHa h 
oSpameHHa k HenoBeicy. Ajuiax c^eiian HenoBeica cbohm "coSeceflHHKOM" b cany 
HaaHHHa y Hero pa3yMa. 
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/Jaa Toro, HTo6bi B03no>KeHHbie o6a3aTeabCTBa Sbian npaBHabHbiMH no 
mapnaTy, cuib-MyKajiJia(p aoaacen cooTBeTCTBOBaTb aeyivi ycaoBnaM: 

1. BbITb pa3yMHbIM, TO eCTb aOCTaTOHHO pa3BHTbIM H COo6pa3HTejIbHbIM, 
HT 06 bI 0C03HaBaTb o6a3aHHOCTH. 

2. BbiTb aeecnoco6iibiM, to ecTb noaroTOBaemibiM k B03aoaceHHbiM 
o6a3aHHOCTaM. 

1) Pa3VM - 3pcjiocTb (anb-’aKJi - ajib-6vnvr) 

06a3aHHOCTH, npeanucainibie AimaxoM, noflTBepac^eHbi TeKCTaMH KopaHa 
n CyHHbi. TeKCTbi Moryr noHHMaTb TOJibKO pa3yMHbie jnoflH. Ym HeaoBexa 
aBaaeTca cpeacTBOivi BOcnpnaTna n oco3HaHna. O^Haico yM CKpbiT. Ero Heab3a 
BH^eTb raa3aMH. Oh pa3JiHneH y pa3Hbix mo^en. A BceBbiniHHH 3aKOHoaaTeab 
HanpaBHa cboh npe^nncaHna 3peabiM jno/jaM c noaHOCTbio cc})opiviMpoBainibiivi 
pa3yMOM, noaTOMy ajib-MyKajuia(p aBJiaeTca neaoBeicoM 3peabiM n pa3yMHbiM. 
BbinojiHeHne npeanHcainiH He aBJiaeTca o6a3aTeabHbiM ^aa cyMacmefliHHx, 
caaSoyMHbix h aeTen. 

2) JeecnocoBHQCTb (aab-axjiHHaT) 

B a3biKe ajib-axjiuuam 03HanaeT npuroaHOCTb, npaBOMOHHOCTb. 
TepMHHOJiorHHecKH ajib-axnuuam onpeaeaaeTca KaK “npuzodnocmb Jiunnocmu 
oCmsbieamb (uji30m) u 6pamb na ce6n odnsame.abcmea (unmusaM)”. 

Ajiaax C03aaa neaoBeica, BbiaeaHB ero cpean apyrnx TBopeHHH, nan eMy 
B03M0>KH0CTb oBaaaaTb npaBOM, oco3HaBaTb cboh aoar, cHaBana ero pa3yMOM h 
B oaen h caeaaa neaoBeica c pa3yMOM h bojich cbohm coBeceaHHKOM. Aaaax 
Hncnocaaa neaoBeicy cboh oBpameHHa, npeanncaHHa h 3anpeTbi. HeaoBeK CTaa 
o6aaaaTeaeM npaBa h hoctht oco3HaHHa CBoero non ra npn coTBopeHHH ayaiH. 
TaKHM o6pa30M, HeaoBex c caMoro Hanaaa 6bia HaaeaeH TaKHM cbohctbom, Rax 
OTBeTCTBeHHOCTb. HejIOBCK, OTHHHaaCb OTBeTCTBeHHOCTbK), 3aeay>KHa 6bITb 
o6aaaaTeaeivi npaBa h aoara. 06aaaaHHe npaBOM h oco3HaHne aoara 
Ha3bmaeTca aeecnoeoBHOCTbio (aab-axaHHaT). HanpnMep, neaoBexy no 
npHHHHe ero aeecnoeoBHOCTH ocTaeTca HacaeacTBO nocae CMepra ero OTii,a, h 
oh CTaHOBHTca BaaaeabueM noayneHHoro HacaeacTBa. Tax ace, no npHHHHe 
CBoen ^eecnoeoBHOCTH, MyacHHHa HMeeT aoar nepea aceHOH no oBecneHeHHio 
cpeacTB ee cymecTBOBaiHin. 

II. IIpaBa Aaaaxa m npaBa aioaen 

^encTBHa, CBa3aHHbie c o6a3aHHOCTaMH, c tohkh 3peHHa npHiianaeacnocTH 
hx k npaBy Aaaaxa h ntoaen, aeaaTca Ha neTbipe nacTH: 

A. IIpaBa Aaaaxa (^' (jj^) 

3to npaBa, Bbi3bmaiomHe o6mecTBeHHyio noab3y. llpoaoaacHTeabHoe 
cymecTBOBaHne, ynopaaoneHHoe npoaBHaceroie h B03BbimeHHe oBipecTBa 
B03M0>KHbI TOabKO npH CoSaKJHeHHM 3THX npaB. no CBOen 3HaHHMOCTH OHH 
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B03Be^eiibi k Ajinaxy. 3th npaBa He Moryr 6biTb npHHHaceHbi hjih 
aMHHCTHpoBaHbi. IIpaBa Aaaaxa aeaaTca Ha BOceMb nacTen: 

1. HncTaa xyabTOBaa npaxraxa (aab-’iiSaaaT aab-xaaHca): Bepa, MoaHTBa, 
nocT, 3aKaT, xaaac, aacnxaa - ycTaHOBaeiibi mapnaTOM no npHHHiie noae3HOCTH 
aaa aeaoBexa h o6ipecTBa. 

2. KyjibTOBaa npaxraxa, Hecyipaa b ce6e MaTepnajibHyio Harpy3Ky 
(Tpy^HOCTb, TaroTbi, noMomb). K Hen OTHOCHTca cadaKam aiib-pump - 
no^aBHiHH ee npn6jiH3HT ce6a k Aaaaxy. B cadaKam aab-cpump HMeeTca 
onpeaeaeHHaa MaTepnajibHaa Harpy3Ka, Tax xax sto noaaaHne npeanncaHO 
BepyiomeMy (aab-Myxaaaa(j)) b xaaecTBe Heo6xoaHMoro aeiicTBHa (Baa>XH6), 
npHHHHOH coBepmeHHa xoToporo cayacnr apyroe anpo. Toraa xax apyrne bh^bi 
xyabTOBOH npaKTHKH (’n6aaaT) He aBjiaiOTca aaa Bepyioipero Heo6xoaHMbiM 
aeiiCTBHeM, npHHHHOH coBepmeHHa xoToporo cayacHT apyroe anpo. 

3. MaTepnaabHbie Harpy3XH (3aTpyaHeHHa), HMeioipHe 3naHeiiHe ajib- 
’u6adam. K hhm OTHOCHTca pecaTHHa (’ymp) b xaaecTBe Haaora Ha 3eMaio, 
Hecyipaa b ce6e 3HaaeHHe xyabTOBOH npaxTHXH, Tax xax B3HMaeMaa pecaTHHa 
aBaaeT co6oh 3axaT Ha npoayxpHio 3eMan h pacxoayeTca TaM, xyaa 
HanpaBaaeTca 3axaT. 

4. MaTepnaabHbie Harpy3xn b 3HaaeHHH caHxpHH (’yxySaT). K hhm 
OTHOCHTca xapadjfc, xoTopbin aBaaeTca HaaoroM c 36Man, B3HMaeMbiM c 
3eMaeBaaaeabpa-HeMycyabMaHHHa. 3tot bh a HaaoroB Hcnoab3yeTca npn 
BbinoaHeHHH o6mecTBeHHbix pa6oT. 

5. CaHxpHH (’yxy6ar) b 3HaieiiHn ajib-’u6adam. K hhm OTHOCHTca 
Kapxpapam (HexynaeHHe). HapyuieiiHe nocTa b paMaaaH aBaaeTca rpexoM h 
Tpe6yeT HexynaeHHa (xatjxjiapaT). Tax xax Kapxpapam aBaaeTca caeacTBHeM 
coBepmeHHoro rpexa, oh BbiCTynaeT b xaaecTBe Haxa3aHHa. Katjxpapam 
npHHHMaeT Taxne (J)°pMbi, xax coSaioaeHHe nocTa, aana MHaocTbiHH, 
ocBo6oacaeHHe HeBoabHHxa. 

6. IIoaHOBecHbie Haxa3aHHa, Taxne xax 3anoBean (xyaya) o Haxa3aHHH 3a 
bopobctbo, nbaHCTBO, npeaio6oaeaHHe, Mepa xoTopbix H3BecTHa. 3anoBean o 
Haxa3aHHH b cnay CBoeii o6ipecTBeHHOH noae3HOCTH 6bian y3axoHeHbi. 
IIpomeHHe Ha hhx He pacnpocTpaHaeTca. 

7. HenoaHbie Haxa3aHHa, Taxne xax aHLueiiHe ySniipbi HacaeacTBa. BBnay 
toto, hto y6HHu,a He noasepraeTca (J)H3HHecxHM CTpaaaHHaM, h peib He naeT o 
xaxoM-an6o orpaHHieHHn ero CBo6oabi, to 3to Haxa3aHne, to ecTb aHineHne 
HacaeacTBa, aBaaeTca HenoaHbiM. BcaeacTBne stoto Haxa3aHHa ySnnpa He 
MoaceT pacciHTbiBaTb Ha npaBO o6aaaaHHa ocTaBaeHHbiM eMy HacaeacTBOM. 

8. IIpaBa, He 3axpenaeHHbie b HbeM-an6o BaaaeHHH: naTaa nacTb Tpo(J)eeB, 
naTaa nacTb ao6biTbix H3 3eMHbix Heap noae3Hbix ncxonaeMbix, - Ha sto npaBO 
Aaaaxa. 3th npaBa H3HaaaabHO He 3axpenaeHbi bo BaaaeHHH OTaeabHbix anp, 
nosTOMy aBaaeTca o6a3aTeabHbiM b xaaecTBe Haaora BbinaaTHTb naTyio nacTb 
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^o6biTbix H3 He^p 3eMHH none3Hbix HCKonaeMbix h nojiyneHHoro b xanecTBe 
Tpo(J)ea HMyipecTBa. 

B. IIpaBa Jiioaefi <jj^) 

IIpaBa lenoBexa - 3to Bbiroaa (MaHcJja’aT) h nojn>3a, HHTepec (MacjiaxaT), 
npHcyipne cy6beKTy. HanpnMep, npaBO nojiynefflia aojira aBjiaeTca 
(J)HHaHCOBbiM npaBOM h npaBOM aio^eS. Tohho Tax ace ctohmoctb xynjieHHoro 
TOBapa hjih ctohmoctb HacHjibCTBeHHO OTHaToro TOBapa aBjiaeTca nacTHbiM 
npaBOM. 

CySbeKTbi Moryr OTKa3aTbca ot Taxoro poaa npaB. Tax xax jiio^h hmckjt 
CBo6o,ay Bbi6opa b 3tom Bonpoce, ohh Moryr ^encTBOBaTb no CBoeMy 
yCMOTpeHHK). 

B. IlpaBO Ajuiaxa - npHopHTeraoe npaBO 

HanpnMep, 3anoBe^b o xjieBeTe. HaBeT o npemoSo^eaHnn aBjiaeTca 
bhhoh, xoTopaa 3aTparnBaeT necTb n ^octohhctbo nejiOBexa. 3a Taxyio BHHy 
noaaraeTca npnMeHHTb Haxa3aHne. IIpHMeHeHHe Haxa3aHna b OTHomeHnn 
Taxon BHHbi nneT Ha nojib3y o6mecTBy, Tax xax npnMeHeHne Haxa3aHna 
npenoTBpamaeT no/ioSnoro pona H3MbimjieHHa n 3amHmaeT jno^en ot 
Heo6ocHOBaHHbix o6BHHeHHH. Haxa3aHne 3a Taxoe ^encTBne aBjiaeTca npaBOM 
Ajuiaxa. 

C npyrofi CTopoHbi, ecTb Bbirona n b OTHomeHnn anpa, Ha xoToporo 
B03B0,aaT xaeBeTy o npemoSo^eaHnn, noTOMy hto c sthm Haxa3aHneM oh 
noxa3biBaeT cboio HeBHHOBHOCTb, BbiaBJiaa TeM caMbiM cboio necTb n hoctohii- 
ctbo. C 3toh CTopoHbi b 3tom Haxa3aHHH npHcyrcTByiOT h npaBa mo^en. 
O^Haxo, b ,aaHHOM cjiynae npaBO Ajuiaxa bo mhoto pa3 npeBoexo^HT npaBa 
mo^en. IIo 3toh npHHHiie jiio^h (cy6bexTbi) He Moryr npomaTb sto Haxa3aHne. 

r. npaBO Jiioaeii - npiiopHTeTHoe npaBO 

HanpnMep, B03ivie3,nne, orajiaTa. HajiHnne B03Me3^Ha rapaHTnpyeT acH3Hb 
nenoBexa, a b o6in,ecTBe coxpaHaeT 6e3onacHoe cocymecTBOBaHHe. C yneTOM 
3 toto b B03M63AHH OTMenaeTca h an hhh e npaBa Ajuiaxa. 

C flpyron CTopoHbi, b bo3mc3ahh HajiHHecTByeT npaBO noTepneBnien 
CTopoHbi hjih ee Hacjie^HHXOB. IIpHMeHeHHe B03Me3^Ha ycTpaHaeT b 
noTepneBnien CTopoHe h ee Hacjie^HHxax HyBCTBO Bpaac^bi h rHCBa, 
HcnbiTbmaeMbie hmh x y6HHn,e. 

O^Haxo, b B03Me3,aHH npeo6jia,aaeT npaBO jiio^en Ha,a npaBOM Ajuiaxa. IIo 
3toh npHHHiie noTepneBinaa CTopoHa hjih ee Hacjie^HHXH MoryT npocTHTb 
y6HHn,y h npnocTaHOBHTb HcnojiHeHne Haxa3aHHa. Ho ottoto, hto b B03Me3nHH 
HajiHHecTByeT Taioxe h npaBO Ajuiaxa, cy^ba MoaceT BbraecTH npHTOBop o 
nopHn,aHHH cnacnieroca ot CMepTH y6HHn,bi. 
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HACTb TPETbJL 

nPABHJIA CJIOBECHOrO METO^A 

A. npaBHJia BbiHeceHMH peuieHHH Ha ocHOBe tckctob 

B npe^bwymHx nacTax pent nuia o aoBoaax (mnwnb) h HopMax (xyKM). B 
3toh nacTH 6ya,yT 3aTpoHyTbi npaBHJia, kotopmm nojiaceH cjieaoBaTb MyancTaxM/i 
npn H3BjieneHHH (HCTHH6ar) HopM H3 ^obo^ob. 

B ncjiaMCKOM npaBOBeaenHH inapnaTCKne aoBoabi, ncxo^a H3 ii an h h h a 
HJIH OTCyTCTBHa TCKCTOB, /JCJIflTCH Ha flBe HaCTH. 

1. TeKCTOBbie ^obo^bi (aH-Hycyc): KopaH n CyHHa. 

2. HeTeKCTOBbie aoBoabi: Kbiuac, ucmuxcau, Macanux, 3apauu’. B ochobc 
CB oen 3 th HOBOHbi Boexo^aT k TeKCTaM n no^TBepac^aiOTca hmh. 

B ncjiaMCKOM npaBOBeaeHHH ucmuudam onnpaeTca Ha tckctbi KopaHa h 
C yHHbi . Ycyjib-ajib-0 ukx aBjiaeTca HayKOH (‘hjibm), noKa3biBaiomeH nyra 
H3BjieneHHa (HCTHH6ar) h aafonjeH ninpoKoe TOJiKOBaHne hx. Ejiaro^apa stoh 
H ayxe, (J>aKHx MoaceT H3BjieKaTb H3 tckctob TOHiibie pemeHHa. 

Mdntcmuxad (caMOCToaTejibHoe pemeHHe iopHHHHecKO-6orocnoBCKHx 
BonpocoB) Be,aeTca b asyx pa3JiHHHbix oSjiacTax ^Byivia MeTonaMii: 

1. CmBICJIOBOH (Ma’HaBH) MeTOfl, 

2. CnoBeciibiH (jia<])3H) mcto/i. 

MyaacraxHfl, b OTcyrcTBHe hctkoh HopMbi h kohkpcthoto tckctb b 
OTH omeHHH KaKoro-jni6o Bonpoca, ocymecTBnaeT udotcmuxad h ucmundam 
nyreM Kbiuaca, ucmuxcaua, Macanux, 3apauu’ h apyrax cpeacTB. Bto KacaeTca 
BonpocoB, Ha KOTopbie HMeiOTca tckctbi KopaHa h CyHHbi, to udncmuxad h 
ucmuu6am onHpaeTca Ha hx cnoBa h Ha yKa3biBaeMbie hmh o6lhhc h nacTiibie 
noHaTHa. To ecTb, ^ejiaeTca jih yKa3aHne H3JioacennbiMH cnoBaivin TeKCTa hjih 
ace noHaTneM, B3aTbiM H3 cpemebi KcuiaMal HaKOHeu,, noHaTHe, co^epacaipeeca b 
cjiOBax, BbipaacaeTca (J>pa30H hjih 3HaKOM? Tarae h noaoSiibie Bonpocbi 
cocTaBjiaiOT ocHOBy cjiobcchoh mctohhkh. 3aKOHOBejibi HCCJieflOBajiH sth 
B onpocbi no# py6pHKOH "PeneBbie HCCJie^OBaHHa". 

HcjiaMCKne tckctbi HanncaHM Ha apa6cKOM a3biKe. Kohchho, ana toto 

HTo6bI nOHHMaTb 3TH TCKCTBI H HMCTb B03M0aCH0CTb BbIHOCHTb Ha HX OCHOBaHHH 
pemeHHa TpeSyeTca xoporno ycBOHTb npaBHJia apaScKoii rpaMMaTHKH, 
pHTOpHKH H CTHJIHCTHKH, HCn0JIB30BaTb JIHTepaTypHbie TOHKOCTH CJIOB H 
BbipaaceHHH b MeTa(J)opHHecKHx h hcthhhbix 3HaneHHax h ^octhhb rpaHHu, 
^OKa3aTejibHOCTH pa3HBiMH BBipa3HTeJiBHBiMH cpeacTBaMH. Tax KaK TaKoe 3Ha- 
HHe h HinpoTa oxBaTa hmciot 6ojibinoe 3HaneHHe ,zyia noHHMaHHa tckctob h 
TOJ iKOBaHHa BbipaacaeMbix hmh HopM. 
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B CB33H c sthm, yneHbie-3aK:0H0Beabi noinjiH Ha ycTaHOBaeHne peaoro 
papa npaBHji, xacaromHxca apa6cKoro a3bixa h nHTepaTypbi, paa 6oaee Tonnoro 
ToaxoBamia tcxctob h BbmeceHHa Ha hx ocHOBe pemeHHH. 3pecb caepyeT 
OTMeTHTb, hto, HecMOTpa Ha neo6xoaHMOCTb 3HaHHa npaBHa apa6cKoro a3biKa h 
aHTepaTypbi paa BbiHeceHHa pemeHHH Ha ocHOBe tcxctob, stoto He pocTaTOHHO. 
Hapapy c sthm, ycaoBHeM aBaaeTca Tax ace 3HaHHe o6mpx peaen h 3aMbicaoB 
(Maxacnp am-mapn’a) BceBbimHero 3axoHopaTeaa npn ycTaHOBaeHHH HopM. 
Tohiio Tax ace HyacHO 3HaTb npepcTaBaemibm IIpopoxoM, (mhp eMy h 
SaarocnoBeime Aaaaxa), mctop ToaxoBaHHa KopaHa h ycTaiiOBaeiiHa hobbix 
HopM, He npeprmcamibix b KopaHe. MyxaMMap, (mhp eMy h SaarocaoBeime 
Aaaaxa), pan TonxoBaime KopaHa b npexpacHOH (J)opMe, Han6oaee 
C00TBeTCTByK)m,eH Bone Aaaaxa. IIo stoh npHHHHe HeoSxopHMbiM aBaaeTca 
co6HpaHHe xapncoB h H3yHemie mctophxh, 3aaoaceHHOH b hhx MyxaMMapoM, 
(mhp eMy h SaarocaoBeHHe Aaaaxa). HTax, npn BbiHeceHHH pemeHHH BaacHoe 
3HaneHHe npHpaeTca h 3HaHHio npaBHa hx BbmeceHHa (KaBa’ap aab-HCTHH6aT), 
H3BaexaeMbix H3 xapncoB h nopTBepacpaeiMbix hmh. 

CaepyeT Taxace ao6aBHTb, hto npn H3BneHeHHH HopM H3 tcxctob HyacHO 
3HaTb npaBHaa, Hcnonb3yeMbie npn ycTpaHeHHH npoTHBopemm, xoTopbie Moryr 
o6HapyacHBaTbca b TexcTax h HopMax, nyra ycTpaHeHHa sthx npoTHBopemm, a 
Taxace npaBHaa npeanoHTeHHa Meacay OTMeHaioipHM h OTMeHaeMbiM (Hacnx Ba 
MaHcyx), aoBoaaMH h HopMaMH (aajiHjib Ba xyxM). 

B 3tom cjiynae npaBHaa h nyra H3BjieHeHHa HopM H3 aoBoaoB onHpaiOTca 
Ha 3HaHne a3bixoBOH mctophxh, o6mpx peneii h HaMepeHHH 3axoHOTBopHecTBa, 
cnoco6oB ycTpaHeHHa nporaBopemiH b aoBoaax, npaBHji npeanoHTeHHa oaHnx 
apyrHM h pacno3HaBaHHa OTMenaiomero h OTMeHaeMoro. 

TaxHM o6pa30M, b pea ax H3BaeneHHa HopM H3 tcxctob KopaHa h CyHHbi 
3axoHOBeaBi ycTaHOBHan npaBHaa, oraocampeca x yxa3aHHbiM Bbime BonpocaM, 
H BHeeaH HX B XHHTH no Ycyjlb a.lb-0UKX (oCHOBaM TeOpHH H MeTOaOaOTHH 
(jrnxxa). Baaropapa sthm npaBHaaM, (JrnxHx y3HaeT nyra H3BneneHHa (iicraHSaT) 
HopM, o6beanHeHHa tcxctob BHemHe npoTHBopenamHx ppyr ppyry h Merapaxy 
ToaxoBaHHa tcxctob, Bxoaanpix b nporaBopemie c eoBOxynHOCTbio 
peaHTH03Hbix HopM, H3BecTHbix xax o6a3aTeabHbie. CaoBOM, ecan cJrnxHx 6yaeT 
npHaepacHBaTbca sthx npaBHa H3BaeneHHa (xaBa’np anb-HcraH6ar), oh 
o6e3onacHT ce6a ot oihh6ohhmx pemeHHH npn roBaenemiH HopM h bhhxhct b 
cymnocTb peneft HcaaMa, roaoaceHHbix b TexcTax h o6pa3ymmHx 
nepBOHCTOHHHX. 

PaccMOTpHM TeMy H3BaeneHHa HopM (HcraHBar) H3 tcxctob no TpeM 
pa3aeaaM: 

1. IIpaBHaa caoBecHoro Merapa, 

2. npoTHBopeane pobopob, 

3. U,eaH mapnaTa. 
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E. IIpaBHJia, OTHOCHiunecH k h3mkobom MeTOAMKe 

Cjiobo (na(J) 3 ) - 3 to npoH 3 HeceHHoe co 3 ByiHe KaK Bbipa>Kaiomee KaKon- 
jih 6 o cmmcji, TaK h He Bbipaacaiomee OHoro. 

PenHrH 03 Hbie HopMbi BocnpHHHMaiOTca HaMH H 3 CBamemioro 
cnoBonopaAKa (Ha 3 M) KopaHa h SjiarocjiOBeHHbix cjiob h BbipaaceHHii CyHHbi. 
Hcxo^a H 3 3 Toro, HaM cjie/iyeT o 6 paTHTb BHHMaHHe Ha uejibiH p«a npaBHji 
a 3 biKa h CBeaeHHH, KacaKHipixca jickchkh. Ejiaro^apa 3 HaHHio jihhtbhcthhcckhx 
npaBHji, mm no 3 HaeM b naynHOH cjjopivie He tojibko tohkocth KopaHa, CyHHbi, 
ho h jiioSoro nHCbMeHHoro AOKyMenra, pa 3 roBopa, 3 axoHa h HopM ynpaBjie- 

92 

HHa 


CoraacHO 3aKOHOBeAaM, na(p3 (<J)pa3a, BbipaaceHne, cjiobo) no 3HaneHHio h 

C TOHKH 3peHHa CMbICJIOBOH CB33H Aejinrca Ha HeTbipe BHjia: 

1 . IIo CMbicjiOBOH Harpy3Ke BbipaaceHHa: ocodbie (xacc), odique (’omm), 
coeMecmHbie (juyiumapaK) u annezopunecKue (juyaeeajib). 

2. no acHbiM hjih CKpbiTbiM yKa3aHHaM Ha cmmcji BbipaaceHHa: nenbiu 
(3dxup), meKcmoeou (nacc), ucmo.woeciHHbiu (juy<ftaccap), ycunenubiu (MyxKaM) 
- BbipaaceHHa, HMdomne acHbie yxa3aHHa Ha cmmcji h cKpumbiu (xacfiu), 
3ampydneHHbiu (MyuiKwib), ododu^ennuu (uydcncManb), cxojtcuu, nencHbiu 
(Mymamddux) - BbipaaceHHa, HMdomne CKpbiTbie yxa3aHHa Ha cmmcji. 

3. no aCHbIM HJIH CKpbiTbiM 3HaHCHHHM, 3aKpenjieHHMM b cjiOBapax H 
TepMHHax, hjih ace b KaKOM-TO cjiyHae no ApyrHM 3HaneHHaM: ucmunubie 
(xaKUKam), MemarfiopuHHbie (Medjtcas), oueeudubie (capux), uhockciscihuh 
(K unaua). 

4. B 3aBHCHMOCTH OT HH(J)OpMHpOBaHHOCTH CJiyHiaTCJICH, yKa3aHHH Ha 
cmmcji h ot ucjich BMCKa3MBaHHa: yKasbieatoiijue ([jpasou (dan 6un-’u6apa), 
yKasbieawiifue 3 hokom (dan 6un-uuiapa), yKasbieatoique npmnaKOM (dan 6ud- 
danana), yKa3bieamu^ue no neodxoduMocmu (dan 6un-UKmuda). Kaic 6y,ueT acHO 
H3 aajibHeHHiero, peneBbie npn3HaKH Taicace aejiaTca Ha aea BHaa: Manmyna 
(cKa3aHHbie) m Mafyxyua (nounmue). 

yCJIOBHCM FOpHAHHCCKH npaBHJIbHOTO H3BJICHCHHH HOpM aBJiaeTCa 3HaHHe 
3 thx neTbipex oco6eHHOCTCH. 3 th npaBHjia nojie3HO 3HaTb KaacAOMy lopncTy, 
acejiaioipeMy roynHTb HCJiaMCKoe npaBO. Ohh ro^aTca ftna TOJiKOBaHna 
lopHAHHecKHx BbipaaceHHH h pacKpbiTHa hx u,ejieH. 

Bee ynoMaHyrae bhabi 6yAyr npeAMCTOM otacjibhoto paccMOTpeHHa. 

Bbipaacemifl, oxBaTbiBaioiiiHe cmmcji 
I. OcoSbie (ajib-Xacc) 

A. ajib-Xacc 

92 Bilmen, I, 46. 
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a) Onpeflejiemie 


ajib-Xacc - aio6aa (J)pa3a, cocTaBaeHHaa ana BbipaaceHna o^Horo 
e^HHCTBeHHoro 3HaneHHa. <_£ ja 

6) Pa3HOBHflHOCTH 

1. HMeHa co6cTBeHHbie: H6paxnM, ConHue, JlyHa, CraiviSyn n T.n. 

2. PoaoBbie Ha3Bamia n bh^bi: 

a) Po,aoBbie Ha3BaHna: nenoBeic, BepSnioa, aepeBO, naoa, peica, ropoa h 

T.n. 


6) Buflbi poaoBbix Ha 3 BaHnn: MyaciHua, aceiinimia, a 6 noHa, (Jihhhk h T.n. 

3. BncjiHTejibHbie: oahh, a Ba, naTb, cto; 

4. noBeaHTeabiibie (aMp); 

5. 3anpeTHTenbHbie (Haxnn); 

6. A6cojifOTHbie (Myraaic); 

7. CBa3aHHbie (Myxanea); 

8 . ^BoncTBeHHbie (menxaHH - as a menxa, caxn6aHn - asa Bnaaenbua, 
a6aBaHH - poanTenn). 

Amp, naxuu, MymjiaK u MyKaued 6yayr pa3bflcneiibi no OTaeabHOcra. 

PoaoBbie Ha3BaHna (nenoBeic, aepeBo), Bnati poaoBbix Ha3BaHHH (a 6 aoHa), 
HHcaHTeabHbie (cto, asecTH) oxBaTbmaiOT peabin paa cy 6 beKTOB nan Bemen. 
OaHaKO, Taxne cy 6 beKTbi nan Benin co 6 paHbi noa oaHHM BnaoM nan poaoM. 
Meacay hhmh cymecTByeT BnaoBoe n poaoBoe eauHCTBO. C 3 toh tohkh 3 peHna, 
ohh CHHTaiOTca oco 6 bimh (anb-xacc). Oco 6 oe BbipaaceHne (xacc) MoaceT 6 bitb 
Kax caoBOM, Tax n npeaaoaceHneM. HanpnMep, noBeanreabHoe n 
OTpnn,aTeabHoe BbipaaceHna aBaaiOTca npeaaoaceHnaMn. 

b) HopMa 

HopMon oco 6 oro BbipaaceHna (xacc) aBaaeTca coo 6 meHne b KaTeropnaHon 
(JiopMe 06 yKa3bmaeMOM 3HaHeiiHH. To ecTb, CMbiea oco 6 oro BbipaaceHna 
oaeBnaeH n hct TpyaHOCTH c ero noHHMaHneM, noaTOMy oho yxa3biBaeT b 
KaTeropnHHon (jiopMe Ha CMbiea, 3anoaceHHbin b BbipaaceHnn. IIpHMepbi H3 
tckctob: 

1. Aaaax Ta’aaa noBeaea b cbocm aaTe OTHOCHTeabHO ncKynaeHna 3a 
KaaTBbi: “Tot ace, y koto hct (cpeacTB), aonaceH nocTHTbca Tpa ana...” ^ i >4 
fU ...) 93 . HopMon, H3BaeHeHHon H3 BbipaaceHna ototo aaTa, 


"Aat-Mamia", 89. 
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aBnaeTca Heo6xoAHMOCTb co6inoAeHHa nocTa b TeneHne Tpex AHeii, Tax xax 
"tph" (caaacaT) b ashhom cjiynae aBJiaerca oco6bim BbipaaceHneM (xacc) h 
B bi,aaeT coo6meHHe b xaTeropHnecxoii (jiopMe. 3^ec& HeT BapnaHTOBi MeHee hjih 
6ojiee Tpex. 

2. ^ojih Hacae^OBaHHa ynoMaHyra b KopaHe oco6bimh BbipaaceHHaMH 
(xacc), noTOMy h (jiopMa coo6meHHa aBjiaeTca xaTeropniHOH. 

3. B xaance IIpopoKa MyxaMMaaa, (mhp eMy h SjiarocjiOBeHne Ajiaaxa): 
“H3 Kaacflbix copoKa OBeu oflHa OTAaeTCH b KanecTBe 3aKHTa” (sUi jjjujl <_£ ^ 
sU.) wjxqt pent o tom, hto copox aBjiaeTca MepoS oruiaTbi saKwna 3a OBeu,. 3/iecb 
hct BapnaHTOB: MeHee hjih 6ojiee copoxa. B TaxoM cjiynae, OT^aBaTb b xanecTBe 
3aKnma 3a copox OBeu, OAfiy OBiiy aBjiaeTca o6a3aTejibHbiM (Ba,zpxH6). 

r) TojiKOBaHHe 

3aecb cjie/iyeT noacHHTb, hto npn HajiHHHH xaxoro-an6o nproHaxa, 
pa3bacHax)Hiero oco6oe BbipaaceHne (xacc), to ecTb npHcyrcTBHH xaxoro-jni6o 
npH3Haxa, yxa3bmaiomero Ha Apyron CMbieji, HeacejiH CMbieji, onpeaejieHHbiH 
oco6biM BbipaaceHneM, xacc 6yaeT pa3bacHeH npn riOMOLHH toto, hto CAejiajio 
3 tot npH3Hax Heo6xo/iHMbiM. HanpHMep, b yxa3aHHOM Bbirne xa^nce 
OTHOCHTenbHO BbinaaTbi 3aKnma 3a OBeu, cjiobo "maT" (oBu,a) xaHacJiHTaiviH 
TOJixyeTca xax HenocpeacTBeHHO OBu,a h xax ee ctohmoctb. CoraacHO TaxoMy 
no/ixony, b xanecTBe samma MoaceT OT^aBaTbca xax OBpa, Tax h ee 

CTOHMOCTHOH 3XBHBaJieHT. 

B. AScoJiiOTHbie (ajib-MyTjiaK) (<iH^') 

а) OnpeaejieHHe : 

ajib-MymmK - 3to to oco6oe BbipaaceHne, 3HaneHne xoToporo 6bmo 
o6nienpHHHTbiM cpean npeaivieTOB stoto BMAa 6e3 bxjhohchhh h BbiAejieHnn. 

(^jjj*j V j UtjLui La |(_jUaA]|) 

Meacay anb-MymnaK (aScoAiOTHbin) h anb-’aMM (o6lhhh) HMeeTca 
ejie/iyfOHxee pa3JiHHHe: ajib-MymmK coo6maeT o xaxoM-jin6o oahom h 3 
yxa3biBaeMbix hm ey6bexTOB, anb- ’clmm ace oxBaTbreaeT Bee H3 yxa3biBaeMbix hm 
cySbexTOB. HanpHMep, BbipaaceHne “...hjih ocbo6oahti» OAHoro pa6a...” ( j' 

j .) He yxa3biBaeT Ha pejinrno3Hyio npiiHaAJieacHOCTb noAJieacamero 

ocBo6oacAeHHio pa6a h Ha to, hto hx AOJiacHO 6bm> 6ojibine oahoto. Ectb 
yxa3aHne Ha ocBoSoacAeHne TOJibxo oahoto pa6a. 

б) HopMa : 

ajib-MymjiaK - BbipaaceHne, AeHCTBHTejibiioe cbohm o6o6meHHeM, 
xaTeropnHHO yxa3bmaiomee Ha cmmca. npHMep a6cojnoTHoro BbipaaceHna H3 
TexcTa: 

(IjAic. j jgJil -UjjI UJjjl j j ) 
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“A (hto JKe po) Tex H3 Bac, kto yMHpaioT h ocTaBJiaiOT nocjie ce6a jueH, 
3 th sKeiiimiiii>i aojukhm Sjiiocth ce6a b o>Kii,iaiiiiii b TeneHHe HeTbipex 
MecapeB h necHTH pHeii” 94 . B stom aaTe cjiobo "aceHbi" aBaaeTca a6coaiOTHbiM 
(ajib-MyrnaK). EyaeT HeBepHMM ToaxoBaTB 3to cjiobo, BKaapbreaa b Hero tojibko 
3HaHeHHe coepHHeHHa b 6panHyH3 hohb. 3tot tckct oxBaTMBaeT Bcex aceH, BHe 
3aBHCHMOCTH ot Toro 6 mjio jih coeanHenHe b SpanHyio hohb hjih HOT. B caynae 
CMepTH Myaceii cpox, b TeneHne KOToporo sth aceHLu,HHbi He Moryr bhobb 
BCTynaTB b 6pax Cwjxjxaj) cocTaBaaeT neTbipe Mecapa h pecaTb hhch. Op Haro, 
no3ace stot aaT 6bia OTMeHeH. 

B. CBH3aHHbie (ajib-MyKafiep) (-^') 

а) OnpepeaeHne: 

( la^ui jl 4jlc. jl (Jl^. jl 4jALa]| (Jjj La jA 

ajib-MyKaued - 3to oco6oe BbipaaceHHe, yKa3biBaioipee Ha eyipHOCTb, 
orpaHHHeHHyio KaraiM-anSo onHcanneM, cocToaHneM, peabio hjih ycjiOBHeM. 
HanpnMep, b aaTe “h ocBoSopHTb npaBOBepHoro pa6a...” ...) 

caoBO pa6 (paica6a) orpamnieHO onHcamieM npaBOBepHbiH (My’MHHa). 

б) HopMa : 

ajib-Myj<aued - Bbipaacemie, peHCTBHTeabHoe cbohm orpaiiHHenHeM, 
Bbipaacaioipee KaTeropHHHyio HopMy. 

r. IIoBejiHTejibHbie (ajib-AMp) 

a) Onpeaeaeime : 

(g^ Lu iAfl (■_ |U-»1 £jJaj Jail jA ; J-aVI). 

dJib-Ajup - 3to BbipaaceHne, ycTaHOBaemioe paa peiHHTeabHoro (no 
CTaTyey) Tpe6oBaHHa pencTBHa. HanpnMep: coBepniaii MoaHTBy, coSaiopaH 
nocT, BBinaanHBaH 3dKnm, pen an ao6po. Tpe6yioipHH BbinoaHeHHa peiiCTBHa 
hocht Ha3BaHne noBeaeBaioiu,HH (aMnp ot koto TpeSyiOT BbinoaHeHHa - 

nopnHHeHHbiH (Ma'Myp jy^) hjih o6a3aHHbiH (MyKaaaacJ) <-«&*), a Tpe6yeMoe 
aeHCTBne - (Ma'MypyH 6 hx 

B onpeaeaeiiHH aBHoro noBeaHTeabHoro BbipaaceHHa HMeeTca naTb 
ycaoBHH 95 : 

1. npoH3HeceHHe (caoBecHo): npnKa3 poaaceH OTpaBaTbca cbobom, 
aeiiCTBHH h 3hbkh ero He npoaBaaiOT. 

2. Tpe6oBaHne: BbinoaueiiHe KaKoro-anSo pencTBHa Tpe6yeTca b 
noBeaHTeabHon (jiopMe. 


94 "Ajit-BaKapa", 234. 

95 "Telhis", s. 51-53; "§akiru'l-Hanbeli", s. 58-59. 
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3. PeuiHMOCTb: noBeanreabHaa (J)opMa He Hcnoab3yeTca b 3HaneHHax 
peKOMeH,aau,HH h no3BoaeHHa, noBeaemie BbipaacaeTca tojibko b 3iiaHeiiHH 
o6a3aTejibHOCTH. 

4. IloBejiHTejibHaa (J>opMa: ycTaHOBaeHa ^aa Tpe6oBaHHa BbinoaHeHHa 
KaKoro-an6o aencTBHfl. 

5. BbicoKoe noaoaceHHe: 3 to 03HanaeT 6oaee bmcokhh CTaTyc aafomero 
yica3aHHe. 

6) HeMeaaemioe Bbinoaiieiine hjih neBbinoanenHe noBeaemia : 

yKa3bmaeT an noBeaeinie Ha HeMeaaeHHoe HcnoaneuHe Tpe6yeMoro 
flencTBHa (c|)aypH) nan ace Ha bo3mo5khoctb HcnoaHeHHa c 3aaepacKOH (Tapaxn)? 
HcnoaHeHne noBeaeHHa, CBa3aHHoro c aocTaTOHHbiM BpeMeHeM MoaceT 6 bitb 
OT cponeHO (Ta'xnp) ao HCTeneHHa onpeaeaenHoro BpeMeHH. 

3anpeTHTeabHbie (aH-HaxHft) (y^') 

а) OnpeaeaeHHe : 

I C' ( _ s -Ci (J*3 (jc- j i—s£]| (■_ lU-4 Jail jA 

an-Haxuu ac-capux (aBHoe 3anpeiu,eHHe) - sto Bbipaacemie, 
ycTaHOBaeHHoe aaa peniHTeaBHoro (no CTaTyey) yaepacaHHa h OTKa3a ot 
BbinoaHeHHa aeHCTBHa. Hanpniviep: coBepmeiiHe y6HHCTBa, npHTecnenne, 
npeaio6oaeaHHe, noTpeSaeinie 3anpeTHoro. 

б) IIoTpe6HOCTb b 3anpemeHHH : 

IIoTpe6HOCTb b an-Haxuu B03HHKaeT ottoto, hto 3anpemeiiHoe aencTBHe 
aBaaeTca HenpHCTOHHbiM (Ka6nx). To ecTb, coBepniHBHiHH 3anpemenHoe 
aencTBHe 6yaeT nopnijaeM b stom Mnpe h noHeceT Haica3aHHe H3-3a 3Toro 
aeHCTBHa b Mnpe noTycTopoHHeM. HanpnMep, neaoBeic MoaceT 6 bitb yaepacaH ot 
noTpe6aeHHa 3anpeTHoro h coBepmeHHa o6MaHa caoBaMHi "ne euib 
3anpemno20, He mu". 

3anpem,eHHbie aeiiCTBHa no CTeneHH HenpHCTOHHOCTH aeaaTca Ha ase 

96 

nacTH 

1. HenpHCTOHHbie caMH no ce6e ^1')- HanpnMep, npHTecneiiHe, 

aoacb nenpHCTOHiibi caMH no ce6e. HeaoBeK MoaceT noHaTb pa3yMOM hx 
OTB paTHTeabHOCTb. 

2. HenpHCTOHHbie no KaKOH-aH6o npiiHiine ^41' )• 

C no3Hu,HH HopMbi ohh aeaaTca Ha: 


96 Ibn Melek, s. 66. 
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а) HenpHCTOHiibie no onncaHHio - flencTBna, aBaaiomneca aypHbiMH H3-3a 
onncaHna, ot KOToporo hcbo3mo>kho ycTpaHHTbca. HanpnMep, 3anpemeiine 
nepacaTb nocT b npa3aHHHHbin aeiib. 

б) HenpncTOHHbie no cobmccthocth - aencTBna, aBJiaiomneca aypHbiMH 
H3-3a onncaHna, ot KOToporo bo3mo>kho ycTpaHHTbca. HanpnMep, 3anpeuxeiiHe 
ToproBjin bo BpeMa npn3biBa k narannHon mouhtbc. XoTa caMa no ce6e 
ToproBjia He B036paHaeTca. 

II. OSmne (ajib-’AMM) (f^') 

A. ajib-’AMM (f'j'J') 

a) Onpeaeaemie : 

ajib-’AMM - 3to BbipaaceHne, coaepacamee b ce6e HeorpaHHHenHbie 
HanMeHOBaHna. 

( JJC. dlLjAulx Jai] jA ;j»l*JI), 


To ecTb, ajib-’ajuM aBaaeTca BbipaaceHneM, coaepacamnM Bee yKa3biBaeMbie 
hm (HeorpaHHneHHbie n HecneTHbie) HanMeHOBaHHa. 

B CB33H c onpeaeaenneM o6m,ero (aab-’aMM) BbipaaceHna, Ha nepBbin naaH 

97 

BbixonHT ero ycaoBna 

1. KoannecTBO coaepacamnxca cySbeKTOB aoaa<HO 6biTb Tpn n 6oaee 

(Ta’aaaya ^')- 

2. Cy6beKTbi (HanMeHOBaHna) aoaacHbi Sbitb neorpaiiMHeinibiMH n 

HecneTHbiMH (ranpn Maxcyp j^): ajib-’aMM aBaaeTca BbipaaceHneM, 

coaepacaipnM b ce6e Beamcoe MHoacecTBO cy6beKTOB (HanMeHOBaHnn) 6e3 orpa- 
HnneHna h cneTa. 

3. BiononaeT b ce6a Bee cy6beKTbi (aab-ncTnrpaK To ecTb, anb- 

’ clmm coaepacHT b ce6e Bee HeorpaHHHeHHbie n HecneTHbie cy6beKTbi 
(HanMeHOBaHna). 

ajib-Ajup n an-Haxuu, Gyayan oco6bimh BbipaaceroiaMH (aab-xacc) b 
CM bieae aoaaceHCTBOBaHna (ByaacyS) n 3anpenieHHa (TaxpnM), BMecTe c TeM, 
yHHTbmaa CTopoHy k KOTopoii ohh o6pameHbi, aBaaiOTca o6ih,hmh (aab-’aMM). 

B apa6cKOM a3biKe TaKne nacTnu,bi, xax "t>" (kto), (hto), 
(Koraa), "V 1 " (Koraa 6bi hh), "ls'" (KOTopbin), aBaaiOTca o6lhhmh (aab-’aMM). 
Ohh BKaionaiOT b ce6a Bee cy6beKTbi (HanMeHOBaHna). HanpnMep, b npea- 
aoaceHHH "Kmo coeepmum do6po na Manyw nacmuijy, eosdacmcn e.uy meM otce" 
MecTOHMeHne "kto" aBaaeTca o6ih,hm (aab-’aMM). 

6) npH3HaK n HopMa o6mero (aab-’aMM) . 


97 "§akiru'l-Hanbeli", s. 111. 
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MHeilHfl (J)aKHXOB pa3J!HHajlHCb OTHOCHTCJlbHO KaTerOpHHHOCTH HJIH 
npeanoaoacHTeabHOCTH npH3HaKOB y cy6beKTOB o6mero (aab-’aMM). C oahoh 
CTO pOHbl -Xana(})HTbI, C apyrOH - MaaHKHTbl, XaH6ajIHTbI H Hia(J)HHTbI. 

1. MHeHHe xaHafonTOB : 

C TOHKH 3peHH3 XaHa(J)HTOB, dJlb-’dMM, TaiOKe KaK H Bbipa>KeHHe ajlb-xacc, 
03HanaeT KaTeropHHHOCTb. BcaeacTBHe 3Toro, HopMa o6mero BbipaaceHHa (aab- 
’aMM), He sBJisscb BbiaejieHHOH (Taxcnc), 6yaeT 3aKpenaeHa OTHOCHTeabHO Bcex 
yKa3aHHbix cySbeKTOB OAHOBpeivieHHO. To ecTb, cuib-’dMM pacnpocTpaHHTca Ha 
Bee cy6beKTbi OAHOBpeMemio. HanpnMep, aaT: “A (hto ace ao) Tex H3 Bac, kto 
yMHpaioT h ocTaBJiaioT nocjie ce6a aceH, 3 th >Keiiiimii aojkkhm Sjiiocth 
ce6a b ()>kii;uiiiiiii b Teneinie neTbipex MecapeB h acchth AHefi” 98 aBaaeTca 
yKa3aHneM ana KaacAOH aceHmHHbi, y KOTopon ao nan nocae CBaAb6bi yMep 
Myac. 


2. MHeHHe matthkhtob, ma(|)HHTOB h xaH6aaHTOB : 

CoraacHO sthm Ma3xa6aM, dJib-’dMM aBaaeTca npeanoao>KHTeabHbiM 
( 3dHHU ), a He KaTeropHHHbiM ( Kdm’u ) nproHaKOM Bcex coAepacaninxca b HeM 
cySbeKTOB Kax ao, TaK h nocae BbiAeaeHHa ( mdxcuc ). IlocKoabKy HceaeAOBaHHa 
noKa3aaH, hto KaacAoe o6ni.ee BbipaaceiiHe (cuib- 3a HeKOTopbiM 

HCKaiOHeHHeM, aBaaeTca BbiAeaeHHbiM (mdxcuc). Ecan ace b 6oabniHHCTBe 
caynaeB o6mee Bbipaacenne (anb-’& mm) aBaaeTca BbiAeaeHHbiM (mdxcuc), to 
npHHaTHe BepoaTHOCTH BbiAeaeHHa ( mdxcuc ) He Bbi3bmaeT coMHeHHa h 
onaceHHH. B TaKOM caynae, npH3HaK Bcex cy6beKT0B BbiAeaeHHoro kjih 
HMeiomero B03M0acH0CTb 6biTb BbiAeaeHHbiM ( mdxcuc ) o6ipero BbipaaceHHa 
(i ajib-’dMM ) He MoaceT 6biTb Ha3BaH KaTeropHHHbiM (KaT’n). BbipaaceHne ”au- 
uac" b aaTe uAslI u' 99 aBaaeTca o6iahm (aab-’aMM). 

OAHaKO, ecan 6bi npH3HaK cuib-’dMM 6bia KaTeropHHHbiM TorAa noA caoBOM 
"du-Hdc" noApa3yMeBaancb 6bi Bee aiOAH. MeacAy TeM, KaK noA nepBbiM ”du- 
Hdc" noApa3yMeBaeTca HyanM 6hh Mac’yA, a noA BTopbiM "du-Hdc" - 
MeKKaHii,bi. 

b) IIpOTHBOpeHHe dJlb- ’dMM H dJlb-XdCC . 

■ H3BeCTHbI AaTbl dJlb-’&MM H dJlb-XdCC\ 

1. Ilpn OAHOBpeMeHHOM HHcnocaaHHH h noaBaeHHH o6ohx H3 asyx 
npH3HaK0B cuib-xdcc BbiAeaaeT dJib-’dMM. B aaTe ( fj*- j 5^' LK' j 'jjj!') 
npoAeKaapHpoBaiia A03BoaeHHOCTb (xaaaa) ToproBan b o6o6meHHOM BHAe h 
noaBHBHieHca no3ace nacTbio o6o6meHHOCTb A03BoaeHHa ToproBan 6biaa 
BbiAeaeHa oco6bim (aab-xacc) caoBOM «pocTOBmHHecTBO». 

2. Ilpn HHcnocaaHHH h noaBaeHHH npH3HaKa cuib-xdcc nocae npn3HaKa 
dJib-’dMM, oco6oe (aab-xacc), eooTBeTCTBeHHO BeaHHHHe CBoero oxBaTa, 
OTMeHaeT HopMy o6mero (aab-’aMM). HanpnMep, coraacHO aaTy, aBaaioipeMyca 


98 "BaKapa", 234. 

99 "Aji ’HMpaH ", 173. 
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o 6 iu,hm (aab-’aMM), >KeHiu,HHa nocae CMepTH Myaca, HecMOTpa Ha HaaHHHe hjih 
OT cyrcTBHe 6epeMeHHOCTH, o6a3aHa BbiacaaTb cpoK b HeTbipe Mecapa h pecaTb 
pHeft. Ao HCTeaeHHa stoto cpoKa OHa He MoaceT bbihth 3aMyac. A b 
cooTBeTCTBHH c apyrnM aaTOM, KOTopbi h 6bia HHcnocaaH no3/iHee, cpoK 
6epeMeHHOH aceHipHHM 3aKOHHHTca c poacaeHHeM pe6eHKa. To ecTb, aaT, 
HHcnocaaHHbiH no3HHee h hbumbhimhch oco 6 bim (aat-xacc), otmchhh HopMy 
nepBoro aaTa, aBaaBineroca o 6 iphm (aat-’aMM) b othohichhh 6epeMeHHbix 
aceHHiHH. 

3. Ilpn noaBiieHHH o 6 ipero npH3HaKa (aab-’aMM) nocae oco 6 oro (aat-xacc) 
HopMa nocaepHero OTMeHaeTca, aHHyanpyeTca. HanpnMep, 6 biao noBeaeHne 
OTHOCHTeatHO 6 oabHbix HaeHOB opnoro H3 naeMeH, npHineaninx b MeaHHy, 
hto 6 bi ohh BOcnoab30BaaHCb b peaax roaeneHna MoaoicoM h mohoh Bep 6 aioaoB, 
noayneHHbix b xanecTBe MnaocTbiHH h Haxoaanpixca Ha OKpaHHe Meamibi. 
nocae 3Toro caynaa noaBHaca xaanc, npeanHCMBaioipHH H36eraTb 
Hcnoab30BaHHe mohh (JjJI t> ' A j^')- 3 tot BTopon xajwc aBaaeTca o 6 iphm 
( aab-’aMM) h, nocicoa&Ky oh noaBHaca no3ace, OTMeHHa HopMy npeabiayipero 
oco 6 oro xapnca (aat-xacc). 

■ ^ara HHcnocaaHHa h noaBaeHHa anb-’aMM h anb-xacc HeroBecTHbi: 

Ecan tohho He H3BecTHbi aaTbi HHcnocaaHHa h noaBaeHHa anb-’aMM h 
cuib-xacc, CHHTaeTca hto ohh 06 a noaBHancb oaHOBpeMemio. 

B. BbipeaeHHe (aT-Taxcac) (l k»- u ^ v '" ) 

Bbiaeaenne o6ipero (aab-’aMM): am-maxcuc BbipeaaeT HeKOTopwe 
cy6 , beKTbi, coaepacaipneca b o6ipeM, H3 ero HopM. Bbiaeamomnn npH3HaK 
Ha3bmaeTca anb-Myxaccuc ( oa^^a-J I), BbiaeaaeMoe o6m.ee (aab-’aMM) - anb- 
Myxaccac (l k 1 ^ 4 ^ 1 )- 

III. CoBMecTHbie (ajib-Myiirrapaic) (^jjAJI) 

а) Onpeaeaenne : 

(Jlstia J JaiUl jA ;iiljluwJl) 

anb-MyiumapaK (omohhm) - sto Bbipaaceime, cocTaBaeHHoe nocpeacTBOM 
pa3HOo6pa3na (jiopMM Ha aBa 3HaneHHa h 6 oaee 100 . HanpnMep, caoBO "aun" 
HMeeT 3HaneHHa: zna3, podnuK, lanuon, moeap, 3onomo, Konennan uaiueuKa. 

б ) HopMa : 

HopMa coBMecTHoro BbipaaceHHa (aat-MyniTapaK) npHOCTaHaBaHBaeTca ao 
Tex nop, noxa He BbiacHHTca, Kaxoe H3 pa3HOo6pa3Hbix 3HaneHHH HMeaoct b 
BH ay. Koraa b pe3yabTaTe paccMOTpeHHa h royneHna oaHoro H3 3HaneHHH, oho 
6 yaeT npHHaTO, apyrne 3HaneHHa 6 oaee He 6 yayr npHHHMaTbca bo BHHMaHHe. 
To ecTb, Koraa oaHOMy H3 3HaneHHH coBMecTHoro BbipaaceHHa (omohhmb) 6 yaeT 


"Mir’at", s. 185; "§akiru'l-Hanbeli", s. 138. 
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OT,zjaHO npe^noHTeHHe no npn3HaKy, o6cToaTeabCTBaM n npnMeTaM, oho SyzjeT 
BBrne^eHO H3 pa3paaa cobmccthbix BbipaaceHHH n CTaHeT aaaeropHnecKHM 
(MyaBBanb). 3to mo5kho pa3bacHHTb Ha npHMepe: b aaTe ( j 

ejjs aj ^) 101 Kypy' (^jja) aBJiaeTca cobmccthbim chobom (omohhmom), 
eflHHCTBeHHoe hhcjio KOToporo Kap' b a3biKe HMeeT 3HaneHHe «peryabi» (xaHH3) 
h «HHCTOTbi» (Tyxyp). My^acTaxH^y npnxoaHTCH npnaoacHTb ycnana, ,zjaa Toro, 
hto6bi noHaTb Kaicoe 3HaneHHe noapa3yivieBanocb noa 3thm cjiobom, nocicoabKy 
BceBbiniHHH Aaaax noapa3yivieBan oano H3 asyx 3HaneHHH stoto caoBa. Ecan 
ma(J)HHTbi roBopnan, hto caoBO Kypy (f-jj*) cooTBeTCTByeT 3HaHeiiHio myxp 
to xaHacJ)HTbi o6bacHaaH, hto oho Hcnoab30Baaocb b 3HaneHHH peryabi 

(o^K). 

b) Q6mHOCTb cQBMecTHoro (oMQHMMa) CYmym aab-MyniTapaK) ( 

’YxiyM cuib-MyiumapaK o3HanaeT, hto noapa'iyMCBaroTca oaHOBpcMCHHo Bee 3HancHHa 
Hcnoab3yeMoro OMOHHMa (aab-MyniTapaic), b kbkom 6bi 3HancHHn oh He 6bia ycTaHOBaeH h 
B biacacH. CoraacHo ma(|)HHTaM, oGiphoctb omohrmb aonycTHMa. To ecTb, npn pa3roBope 
oaHOBpeMeHHo Moryr noapaayMCBaTbca pa3Hoo6pa3Hbie 3HaHCHH» coBMecTHoro BbipaaceHHa 
(oMOHHMa). OanaKo, xaHac|)HTbi cHHTaioT 3 to HeaonycTHMbiM, nocKoabKy Taicaa cHTyapna 
MoaceT HHoraa npHBoaHTb k Hcnoab30BaHHio AByx npoTHBonoaoacHbix jHancHHH 
oaHOBpeMeHHo. HanpnMep, chobo "dcftcasn" (uj^) HMeeT 3HancHHc kbk aepHoro, Tax h 6eaoro 
HBeTOB. Ecan, ncxoaa H3 ototo, cxa3aTb cftpaay «3ma eeufb ifeema doKaen», to He 6yacT acHo, 
KaKofi ace Bce-TaKH hbct HMcaca BBHay. 


rJIABA BTOPAJL 

BblPA^KEHHH C MCHblM H CKPbITbIM CMbICJIOM 
I. Bi>ipa>Kciina c hchum CMticaoM: 


"Aab-BaKapa", 228. 
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a.3-3axup (nenoe), an-nacc (meKcmoeoe), aab-Mycpaccap (ucmojiKoeannoe), 
ajib-MyxKOM (ycwieHHoe). 

A. #BHoe (a3-3axHp) ( jaILII) 

а) Onpeaeaemie : 

( (J(j£l J O ' 0 jA ijAUall 

a3-3axup - sto H3peHeiiHe, BbiaBaaiomee .qaa cayiuaTeaa 3aaoaceHHoe b 
H eM 3HaHeiiHe CBoen (J>opMOH, o^Haico riOBoaoivi ero npoH3iieceiiHfl He aBaaeTca 
pacKpBiTHe stoto 3HaaeHHa. HanpnMep, aaT: «Te ace, kto norjiomaioT 
Hapocuiee, He MoryT noflHHTbCH - pa3Be TOJibKO Kan tot, koto flbHBOJi 
noBepraeT cbomm KacaHweM. 3 to noTOMy, hto ohh roBopjrr: "ToproBjiH - 
jiHuib 110 , 30611 a pocTOBipHnecTBy". A Ajuiax ao3bojihji ToproBjiro, ho poc- 
TOBmHHecTBO 3anpeTHJi» 102 6bia HHcnocaaH ^aa o6o3HaneHHa pa3aHHHa 
ivieacay ToproBaeii h npopeHTOM. To ecTB, sto 6biao noBoaoM HHcnocaaHHa 
aaTa. OanaKO, H3 tckctb CTaHOBHTca acHBiM, hto ToproBaa aBaaeTca ao3BO- 
aeHHbiM 3aHaTneM (xaaaa), a noayneHHe npopenra - 3anpeTHbiM (xapaM) - sto 
aBHbiH CMbica (a3-3axHp). Meacay tcm, icaic stot aaT He 6bia HncnocaaH ana 
pa3T>HCHeHHH a03BOaeHHOCTH TOprOBHH h 3anpeTHOCTH npopeHTa. 

б) HopMa : 

1. Heo6xoaHMOCTb (ByaacyS) coBepmeHHa nocTymcoB Ha ochobc aBHoro 
BbipaaceHHa (a3-3axnp). 

2. Bo 3 MoacHOCTb aBHoro (a 3 - 3 axnp) 6 bitb oco 6 bim (aat-xacc) h o 6 ih;hm 
( aab-’aiviM). B stoh ocoSchhocth aBHoro npeanoaaraeTca h aa h h h e 
HHTepnpeTau,HH (Ta'BHa) h BbiaeaeHHa (Taxcnc). 

3. Bo3MoacHOCTb OTMeHbi aBHoro BbipaaceHHa (a3-3axnp) npn acH3HH 
IIpopoKa, (mhp eMy h SaarocaoBeiiHe Aaaaxa). 

E. TeKCTOBoe (aH-Hacc) ) 

a) OnpeaeaeHHe : 

jtajl LaS 

an-Hacc - sto to, hto pa3bacHaeT aBHoe (a3-3axnp). B a3biKe 
eooTBeTCTByeT 3HaHeHHio meKcm. 06bihho BbipaaceHHa H3 KopaHa h CyHHbi 
Ha3bmaiOT TexcTaMH. B ocHOBax TeopnH h MeToaoaorHH (JiHKxa (Ycyab aab- 
Ohkx) an-nacc 03HanaeT «BbipaaceHHe (aa(J)3), acHO yica3biBaiOHi,ee Ha 
nepeaaBaeMbiH CMbiea». 3HaneHHe tckctoboto BbipaaceHHa (aH-Hacc) aBaaeTca 
raaBHOH peabio KOHCTpyKu,HH (J>pa3bi. Toraa icaic 3HaneHHe aBHoro BbipaaceHHa 
(a3-3axnp) aBaaeTca He raaBHOH peabio KOHCTpyKu,HH (J>pa3bi, a 
BTOpOCTeneHHOH. 


102 "AjTb-EaKapa", 275. 
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an-Hacc MoaceT 6 bitb KaK o6ihhm (’aiviivi), TaK h oco6bim (xacc). 3HaaeHHe 
TeKCTOBoro BbipaaceHHa (aH-Hacc) 6oaee OTaeTaHBoe, aeM 3HaaeHHe aBHoro (a3- 
3axnp). B cayaae B03HHKH0BeHna npoTHBopeana Meacay BbipaaceiiMflMM as- 
3axup h an-nacc npeanoHTeiiHe OTaaeTca nocaeaHeMy. 

6) HopMa : 

1. Heo6xoanMOCTb (Byaacy6) coBepmeHHa nocTymcoB Ha ochobc 
TeKCTOBoro BbipaacenHa (aH-Hacc). 

2. B TeKCTOBOM BbipaaceHHH (aH-Hacc) npeanoaaraercH Haannne 
HHTepnpeTau,HH (Ta'BHa) h BbiaeaeHHa (Taxcnc). 

3. Bo3MoacHOCTb OTMeHbi TeKCTOBoro BbipaaceHHa (aH-Hacc) ToabKO npn 
>kh3hh IIpopoKa, (mhp eMy h SaarocaoBenne Aaaaxa). 

B. HcToaKOBaHHoe (aab-My^accap) (>AJ) 

а) OnpeaeaeHHe : 

((_Ku]| (jlc. Uj. jJaj jljjl LaS ;^}ajiLa]() 

anb-My(paccap - 3to to, hto npoacHaeT 3HaaeHHe TeKCTa (aH-Hacc). Opa3a 
(aac})3), HMeiomaa 6oaee aeTKoe shslhqhhq h acHO yKa3biBaiomaa Ha 
nepeaaBaeMbiH cMbica. 

HanpnMep, b aaTe: “H aiireabi noKJioHnancb, Bee BMecTe” 103 caoBO 
"amenbi" aBaaeTca o6hihm (’Imm) h HMeeT aeTKoe 3HaaeHHe. 3to caoBO 
HCToaKOBaHO (aab-My(J)accap) HaananeM (J)pa3bi "see ejwecme 

б) HopMa : 

1. Heo6xo^HMOCTb (Byaacy6) coBepmeHHa nocTynKOB Ha ochobc 
HCT oaKOBaHHoro BbipaaceHHa (aab-My<J)accap). 

2. He npeanoaaraeTca Haanane HHTepnpeTau,HH (Ta'BHa) h BbiaeaeHHa 
(Taxcnc). 

3. Bo3MoacHOCTb OTMeHbi (aab-My<J)accap) npn >kh3hh npopoxa, (mhp eMy 
h SaarocaoBeHHe Aaaaxa). 

r. ycnaeHHoe (ajib-MyxicaM) (f£*-»ll) 

a) OnpeaeaeHHe : 

( ^^ic. aj3 La jA ;j»£^-a]|) 

anb-MyxKaM - 3to to, hto ycnanBaeT npH3HaK HCToaKOBaHHoro (aab- 
Mycjmccap). Opa3a (aacj)3), He npHHHMaiomaa HHTepnpeTau,HH (Ta'BHa) h otmchbi 
(H acx). 


103 "Ajib-XH/iacp", 30; "Ca’/i", 73. 
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HanpnMep, b aaTe (^' W® dw-^), B03BeiH,aioiH,eM o bchhom npe6biBaiiHH 
npaBe^HHKOB b paio, o6cToaTeabCTBO BpeMeHH adadan - ycHjretfflaa (aab- 
MyxKaM) (J>pa3a. 

6) HopMa : 

Heo6xo,aHMOCTb (ByaacyS) coBepmeHna nocTynKOB, ocHOBbmaacb Ha 
yKa3aHHH h 3HaneHHH ycnaeHHOH (aab-MyxKaM) (})pa3bi. 3to BbipaaceHne He 
npeanojiaraeT HaaHHHe HHTepnpeTapHH (Ta'BHji), OTivieiibi (Hacx) h BbiaeaeHHa 
(aT-TaxcHc). 

II. BbipaaceHHH co cKpbiTbiM cmmcjiom: 

ajib-xa(pu (cKpbimoe), ajib-MyiuKwib (mpydnoe), anb-Mymamadux 
(cxootcee). 

A. CicpbiToe (ajib-Xa<J)H) ) 

a) Onpeaeaemie : 104 

cuib-Xatpu - 3to BbipaaceHne c acHbiM no (J)opMe 3HaneHHeM, BcaeacTBHe 
HeKOTopoS caynaHHOH npHHHiibi CTaBHiee CKpbiTbiM OTHOCHTeabHO yxa3aHHa Ha 
pejib, nocTaBjieHHyio roBopaiipiM. 

HanpnMep, b aaTe: “PeacbTe pynn MyacHHHe Bopy h ace h mu He BopoBKe” 

cjiobo "Bop" ( capuK ) HMeeT acHoe 3HaneHHe no (J)opMe. Ho BKjnonaeT jih 3to 
BbipaaceHne TaKne noHaTHa, xax KapMaHHHK (.mappap ) hjih pa3opHTeab Morna 
(Ha66aw)l B stom OTHomeHHH oho - CKpbiToe no npHHHiie H3MeHeHHa 
Ha3BaHHa. Bop (capnK) - sto tot, kto TanHO 6epeT HMymecTBO, Haxoaameeca 
noa oxpaHon apyroro jinpa. KapMaHHHK - sto tot, kto KpaaeT HMymecTBO Ha 
raa3ax y aioaeft, noab3yacb hx HeBHHMaTeabHOCTbio. Pa3opHTeab mothji yHOCHT 
c co6oh caBaHbi noKOHHHKOB. CnHTaiOTca an ohh BopaMH? OaKHXH npHinan k 
corjiameHHK) OTHOCHTeabHO toto, hto KapMaHHHK (mappaiu) aBaaeTca BopoM 
(capHK). no 3toh npHHHiie k HeMy npHMeHaeTca CTaTba 3 a bopobctbo. CoraacHO 
MHeHHio A6y XaiiH(})bi, pa3opeiiHe Morna, no cyra, He aBaaeTca bopobctbom. 
no 3toh npHHHHe k pa3opHTeaio Morna He npHMeHaeTca CTaTba 3 a bopobctbo, a 
HaKa3aHne b bhac nopHu,aHHa ( ma’3up ). CoraacHO mhchhio A6y Hycycjia, 
HMaMa Maanaa, HMaMa LLIacJ)HH h AxMeaa 6hh XaH6aaa, pa3opnTeab Morna 
( na66aiu ) Taicace aBaaeTca BopoM. no stom npHHHHe k HeMy npHMeHaeTca 
CTaTba 3 a bopobctbo. 

Tohho TaK ace b xaance: “YSHHpa He MoaceT 6biTb HacaeflOBaTeaeM” 
caoBO "y6HHLja" ( Kamun ) aBaaeTca CKpbiTbiM (xacpu). B stom caoBe npn3HaK 
npeanaMepenHoro y6HHCTBa neaoBeKa aceH. OanaKO, cyipecTByeT CKpbiTOCTb b 
KB aaH(J)Hu,HpoBaHHH y6nHCTBa (B03M0>KH0CTb ySiiHCTBa no oiHH6Ke). CoraacHO 
MHeHHio HeKOTopbix aaHMOB, y6HBHiHH neaoBeKa no oihh6kc Taicace npH3HaeTca 
ySnSpeH (Kama). no stoh npHHHHe oh 6yaeT anineH HacaeacTBa. CoraacHO 


104 Ibn Melek, s. 102. 
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MHeHHio flpyrnx, cjiobo " Kamwi " He BKjiiOHaeT SHsmenne ySniiCTBa no omnSice. 
IIooTOMy coBepiHHBiHHH y6nHCTBO no oniH6Ke He 6yaeT jihihch Haene^CTBa. 

6) HopMa : 

Heo6xoaHMOCTb (Byaacy6) npoBoanTb nccjieaoBanne h royneHHe 
CKpbiToro BbipaaceHHa ao ero nonHoro Bbiacnenna h BbinoaHaTb aencTBna b 
OTH omeHHH Hero b eooTBeTCTBHH c cyacfleHneM, nojiyneHHbiM b pe3yjibTaTe 
3Toro H3yneHHa. 

E. 3aTpygHeHHoe (ajib-MyuiKHjib) 

а) OnpeaeaeHHe : 

ajib-MyuiKUJib - 3to Bbipaacenne, b 3nanennn KOToporo npHcyTCTByeT 
CKpbiTHOCTb hjih ace HaaHHHe npH3HaKOB 6ojiee, hcm o^hoto 3HaneHHH. B anb- 
xa(])u CKpbiTHOCTb BbiCTynaeT He ot caMoro BbipaaceHHa xax TaxoBoro, a ot 
oxBaTbiBaeMoii ccjiepbi ero npHMeHeHHa. CKpbiTHOCTb ace b ajib-MyiuKwib 
nopoac,aaeTca nenocpeacTBenno caMHM BbipaaceHneM. Tpyzpio onpeaeanTb, 
KaKoe 3HaneHHe npecae/iOBajiocb sthm BbipaaceHneM, noHaTb ero MoacHO jiHLUb c 
noMombfo BHeniHero npH3HaKa h aoBoaa. B xanecTBe npHMepa ajib-MyuiKUJib 
MoacHO npHBecTH omohhmm (ajib-MyiHTapaK). 

B aaTe 'jda ^ “^KeHmuHbi Baiun - 3 to HHBa 

Bauia, HflHTe ace Ha HHBy Barny, KaK noaceJiaeTe” 105 Bbipaacemie "anna 
aBaaeTca 3aTpy/iHeHHbiM (ajib-MyuiKHjib) h HeceT b ce6e 3HaneHHa "auna (lh') - 
zde” h "KHU(pa ('-*£) - xax". B pe3yjibTaTe HccaeaoBaHHH, ajiHMbi yTBepaHjiH b 
^aHHOM KOHTexcTe 3HaneHHe "anna (<^)" B CMbicae "Knucjya ( l -*£) - xax". 

б) HopMa : 

OcymecTBjiaTb nccjieaoBaHne, no^bicxHBaa aoBoabi h npn3HaxH, 
yxa3bmaiomHe Ha cyrb noapa3yMeBaeMoro 3aTpy/niemibiM BbipaaceHneM (anb- 
MyniKHab) 3HaneHHa, BbinojniaTb aeiiCTBne b cootbctctbhh c pe3yjibTaTOM 
3TOTO HCCJieaOBaHHH. 

B. OSoSmeHHoe (ajib-My^acMajib) 

a) OnpeaeaeHHe : 

ajib-MydotcMcuib - 3to BbipaaceHne, CMbica xoToporo cxpbiT h He nonaTen 
ao Tex nop, noxa He 6yneT o6bacnenna h tojikoB anna co CTopoHbi roBopamero. 
EojibiHHHCTBO aaTOB c npe^nHcaHHaMH aBjiaiOTca o6o6meHHbiMH (aab- 
MyaacMajib). 3 th BbipaaceHHa ( ccumm , samm, maji&K ) 6buin pa3bacHeHbi 
npopoxoM, (mhp eMy h 6jiarocjiOBeHne Ajuiaxa). B xanecTBe npHMepa MoacHO 
npHBecTH aaTbi: 

( lc.^La JjiJl Aufca Ijl _ lc.JIjl — lc jIa (jl) 


105 "Ajib-BaKapa”, 223. 
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“BoHCTHHy, coTBopeH HejioBeK HeTepnejiHBbiM - ponmymwM, Korpa 
nocraraeT ero Sepa. H CKynbiM, Korpa npnxonHT k HeMy po6po” 106 rpe 

(J)pa3a “HeTepnejiHBbiM” (. xany’an ) ( asaaeTca o6o6ipeHHOH (aab- 

MypacMaab), ee noflcuenne aaHO b nocaeaytomnx jisyx aaTax. 

6) HopMa : 

Heo6xo,aHMO nopoacpaTb, noica o6o6meHHoe BbipaaceHne (aab-MypacMaab) 
He 6yneT pa3bacHeHO roBopaipHM. B caynae, ecan aaHHoe pa3bacHeHHe 6yo,eT 
He^ocTaTOHHbiM, caeayeT npHCTynHTb k ocMbicaeHHio h noncKy pean, 
noapa3yMeBaeMOH BbipaaceHHeM. Ecan o6o6meHHoe BbipaaceHne (aab- 
MypacMaab) 6yaeT noaHOCTbio pa3bacHeHO roBopaipHM, oho 6ypeT CHHTaTbea 
HCToaKOBaHHbiM (aab-Myijiaccap), h BbinoaHeHne aencTBHa Ha ero ochobc CTa- 
HeT Heo6xoaHMOCTbio (Byaacy6). HanpnMep, IIpopoK, (mhp eMy h 
SaarocaoBeHHe Aaaaxa), roBopa: “coBepmafiTe MOJiHTBy, Kan a ee 
coBepuiaio”, npHBea caoBO "MOJiumea (cajrnm)", aBaaioipeeca o6o6meHHbiM 
BbipaaceHneM (aab-MypacMaab), b cocToaHne HCToaKOBaHHoro BbipaaceHHa (aab- 
Myc|)accap). Ecan o6o6ipeHHoe BbipaaceHne (aab-MyaacMaab) 6ypeT pa3bacHeHO 
b npeanoaoacHTeabHOM BHae (3aHHH), oho noaynHT Ha3BaHHe aaaeropnHHoro 
(MyaBBaab). Ecan ace He 6yaeT caeaaHO aocTaTOHnoro h noaHoro pa3bacHeHHa, 
o6o6ipeHHoe Bbipaacenne (aab-MyaacMaab) npeBpaTHTca b 3aTpyaHeHHoe (aab- 
MyniKHab). B TaxoM caynae, Tpe6yeTca 3aHaTbca nccaeaoBaHHeM nop- 
pa3yMeBaeMoro hm 3HaaeHHa. 

r. Cxoacee (aab-MyTamaSnx) 

cuib-Mymama6ux - 3to BbipaaceHne co cxpbiTbiM 3HaaeHHeM, ToaKOBanne 
ero He BCTpeaaeTca b KopaHe nan CyHHe, CMbiea ero H3BecTeH annib Aaaaxy. 
IIpHMepoM ajib-Mymaiua6uxa Moryr cayatHTb OTaeabHbie 6yKBbi b nanaae 
HexoTopbix cyp. Tax ace b aaTe: “PyKa Aaaaxa B 03 aoaceHa Ha hx pyKH...” 
caoBO "pyKa (uad)" 3to - anb-Mymaiua6ux. Ecan nepBbie ToaKOBaTean KopaHa 
3HaaeHHe cxoacnx aaTOB (aab-Myrama6Hx) OTHOcnan k BeaeHHio Aaaaxa, to 
no3aHee aaHMbi npnpaBHaaH hx k aaaeropnH (Ta’BHab). 


"Ajib-Ma’apnzpK", 19-21. 
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rJIABA TPETbB. 

BblPA^KEHHfl, H3MEHBK)IU,HE CMbICJI 
B 3ABHCHMOCTH OT MECTAIIPHMEHEHHB H 
OBCTOBTEJIbCTB 

Bbipaacemie, c tohkh 3peHHa ero ycTaHOBjieHHoro cjiOBapHoro 3HaneHHa 
hjih Hcnoai>30BaHHa b apyroM 3HaneHHH, flenHTca Ha neTbipe nacTH: HCTHHHbie 
(xaKHKaT), MeTa(J)opHHHbie (ivianaca3), oneBHaHbie (capnx), HHOCKa3aHHa 
(KHHana). 

A. HcTHHHbie (ajib-XaKHKaT) 

а) OnpeaejieHHe : 

ajib-XaKUKam - 3to BbipaaceHHe ncnojib3yeivioe b ycTaHOBjieHHOM (Ban’) h 
b BbiaeaeHHOM (Taxcnc) 3HaneHHH. cuib-XaKUKam MoaceT 6biTb a3biKOBbiM, 
mapnaTCKHM, TpaanuHomibiM, TepMHHOJioraHecxHM BbipaaceHHeM. 

1. 5l3biKOBafl HCTHHa: BbipaaceHHe, Hcnojib3yeMoe b ycTaHOBjieHHOM (Baa’) 
a3MKOBOM 3HaHeiiHH. Tarae Kaic: jiyna (KaMap), 3ee3dbi (nydotcyM), comuje 
(UMMC). C TOHKH 3peHH3 33bIKa, 3TH CJIOBa BCCM H3BCCTHbI H HCnOJIb3yiOTCa 
o6o3HaneHHa apKHx He6ecHbix cbcthji. 

2. IIIapHaTCKaa HCTHHa: Bbipaaceinie, Hcnojn>3yeMoe b mapnaTCKOM 
3HaneHHH, apyrHMH cjiOBaMH, b 3HaneHHH, noapa3yMeBaK>Hi,eM 3aKOHoaaTejia 
(Aiuiax h ot Ero hmchh IIocjiaHHHK Ero). TaKne xax: xadotc, camm, sciKnm, 
Hcnojib3yeMbie fljia o6o3HaneHHa H3BecTHbix bhhob xyjibTOBOH npaxTHKH 
(’H6aaaT). K 3 toh ace KaTeropnH OTHOcaTca h BbipaaceHHa THna: majiaK, xan’, 
Hcnojib3yeMbie b 3HaneHHax npHHaTbix b npaBe. 

3. TpaaHu,HOHHaa HCTHHa: 3 to BbipaaceHHe, ycTaHOBjieHHoe b cbocm 
3HaneHHH b pe3yjibTaTe napoanoH Tpaanu,HH, o6binaa h npHMeHeHHa. 3Ta 
TpaanpHa MoaceT 6biTb xax o6lhhm oSbinaeivi, Tax h cbohctbchhoh peMecjieH- 
HOMy u,exy hjih cnepnajibHOH Hayxe. 

б) HopMa : 

OTHOCHTejibHO ajib-xatcuKam cyipecTByeT Tpn HopMbi: 

L 3HaneHHe, ycTaHOBjieHHoe aaa HCTHHHoro BbipaaceHHa aoaacHO 6biTb 
nocToaHHbiM. IIoapa3yMeBaeTca aaHHoe 3HaneHHe roBopamHM hjih h6t - Bee 
paBHO. 3to BbipaaceHne MoaceT BbiCTynaTb xax ajib-’aMM, anb-xacc, anb-aMp, an- 
Haxuu 107 . HanpnMep: “O Bepyiomne, coBepuiaiiTe noKJioHbi” - o6pa3ep 
noBejiHTejibHoro BbipaaceHHa (ajib-aMp). C tohkh 3peHHa noBejieHHa, stot aaT 
HBjiaeTca oco6mm (ajib-xacc), a c tohkh 3peHHa toto, x xoMy oSpaipeHO 
noBejieHne, aaT aBJiaeTca o6hi,hm (ajib-’aMM). AaTbi: “H He npH^JiHacaiiTecb k 
npejiioSoaeHHHio...” V...), “...He ySnBaiiTe ayuiy, KOTopyio Aiuiax 

coTBopHji cBHuieHHOH, KpoMe KaK 3a aejio cnpaBeaJiHBoe” 108 - o6pa3ep 


107 Ibn Melek, s. 107. 

108 "Ajit-AH’aM", 151. 
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3anpeTHTejii>Horo BbipaaceHHa (aH-HaxHH). 3 th aea TeKCTa co CToponbi an-Haxuu 
aBaaiOTca oco6mmh (aab-xacc), ho no othoihchhio k tcm, KOMy ohh o6pameHbi 
- oSlhhmh (anb-’aMM). Bnpeat 3HaaeHHa sthx aaTOB h BbipaaceHHH aBaaiOTca 
nocToaHHbiMH, a Te, KOMy ohh aapecoBaiibi, o6a3aHbi McnomiaTb Tpe6oBaHHa hx 
3HaneHHH. 

2. HeoTbeMaeMOCTb 3HaaeHHa, ycTaHOBaem-ioro ana hcthhhoto 
B bipaaceHHa (aab-xaKHKaT), ot 3Toro BbipaaceHHa. HanpnMep, Heab3a CKa3aTb, 
hto cjiobo OTeu, (a6) He BbipaacaeT 3HaneHHa "omeij ". 

3. HcTHHHOMy BbipaaceiiHio (aab-xaKHKaT) OTaaeTca npeanoHTeHne riepea 
MeTa<J)opoH (Maaaca3). B CBoae 3aKOHOB (Maaacaaaa) sto noaTBepacaaeTca 
npaBHjiOM: "Ocnoeou e KcuiaMe nejinemcn 3Hmenue ucmumozo sbipaDicemm 
(ajib-xaKUKam )". Ecjih BbipaaceHne MoaceT 6biTb noHaTO b cbocm hcthhhom 
3HaneHHH, to HopMa (xyKM) b othohichhh hcthhhoto BbipaaceHHa (aab-xaKHKaT) 
6yaeT nocToaHHOH, MeTa(J)opa (Maaaca3) He aBaaeTca nocToaHHoii. 

B. MeTa^opa (ajib-Maaattb) (jW-^') 

а) OnpeaejieHHe : 

ajib-Madotcas - 3to BbipaaceHne (cjiobo), Hcnoab3yeMoe BcaeacTBiie KaKOH- 
an6o cb33h hhh npHHHHbi b 3HaneHHH, BbixoaameM 3a npe/ieabi ero 
nepBOiianaabHO ycTaHOBjieHHoro 3HaneHHa. To ecTb, ivieTacjiopoH (aab-Maaaca3) 
Ha3biBaeTca BbipaaceHne, Hcnoab3yeMoe b 3HaneHHH, othhhhom ot 
ycTaHOBaennoro nepBOHanaabHO. HeT HHKaKoro coMHeHHa b tom, hto Meacay 
aencTBHTeabHbiM 3HaneHHeM h Hcnoab3yeMbiM apyrHM 3naHeiiHeM HMeeTca 
HeKaa CBa3b h hoboh, npenaTCTByiomHe cneaoBamno HCTHHHOMy 3HaHeHHio 
3toto BbipaaceHHa. 

noa CBa3bio noapa3yMeBaeTca noaBaeHne y caymaTeaa hckoh Mbicaemion 
CB33H, coeaHHeHHa Meacay hcthhhbim 3HaneHHeM BbipaaceHHa h Hcnoab3yeMbiM 
apyrHM 3HaneHHeM stoto BbipaaceHHa. HanpnMep, roBopHTb "nee” o xpa6poM 
neaoBeKe. CBa3bio b aaHHOM caynae 6yaeT "xpa6pocmb" - 3HaneHHe, 
coeanHaiomee hcthhhoc 3HaneHHe BbipaaceHHa "nee" c Hcnoab3yeMbiM BTopbiM 
ero 3HaneHHeM. 

noa aoBoaoM noapa3yMeBaeTca HeaceaaHne roBopamero npoH3HOCHTb 
HCTHHHoe 3HaieiiHe BbipaaceHHa, npn6eraa k Hcnoab30BaHHio CHMBoaa nan 
3HaKa, noaxoa^niero aaa aeMOHCTpan,HH aceaaHHa noKa3aTb MeTa<J)opHHecKoe 
3HaneHHe. 

б) ^OBOA (aab-KapHHa) (^jall) 

/(aa Toro, hto6m MeTacJiopnHecKoe 3HaneHHe 6biao npaBHabHbiM h 
npneMaeMbiM, Heo6xoaHMO Haanane HeKoro aoBoaa, npenaTCTByiomero 
CaeaOBaHHIO HCTHHHOMy 3HaHeHHK>. 
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ajib-Kapuna - ,ziobo,zi, BbiHBHraeivibiM ,zjjia onpe^eneHna no,apa3yivieBaeivioro 
3HaneHHa h ^eioiapHpoBaHHa Toro, hto HCTHHHoe 3HaHeiiHe caoBa He HMeeTca b 
BHay. 


Bhjm jobojob : 

1. ^obo^, onpe^eaaioHiHH no,apa3yMeBaeMoe MeTacjiopHHecKoe 3HaneHHe, 

Ha 3 bmaeTca "ajib-Kapuna anb-My’auuna" a flOBO^, onpeflenaiomHH, 

hto HCTHHHoe 3 HaneHHe He no,apa 3 yMeBaeTca (npenaTCTByiomHH hoboh) - "ajib- 
KapuHa ajib-Manu’a” (<*U' 

2 . PeneBOH hoboh Ha 3 biBaeTca "ajib-Kapuna anb-MaKdnuua" (<41441 a 

flOBOfl, yKa 3 biBaiOHj,HH Ha o 6 cToaTejibCTBO h cocToaHHe - "cuib-Kapuna anb- 
xajiuua" 


3 . ByBCTBeHHbiH flOBOfl "ajib-Kapuna anb-xuccuua" (^Jl <%j 4 l) - H 3 
npe^aoaceHHa: “H cben c 3mozo depeea” cbohm onbiTOM h nyBCTBaMH bbibo^hm 
3HaneHHe: “H cben mod smozo depeea”. 

4. ^OBOfl oSbinaa h cnynaa "Kapuna ajib-’adam ea cuib-xan" ( j S-aUil <ijja 
J-=4)- HanpnMep, H3 cjiob Myaca, acenaiomero noMemaTb yxo/iy aceiibi H3 aoivia: 
“Ecjiu yudeuib, nojiynumb om Mean pa3eod” noHaTHO, b KaKOM cjiynae acena 
MoaceT noKHHyrb /jom. Arenr no npoaaacaivi MoaceT npoaaBaTb TOBap 3a 
npeaonjiaTy h b KpeanT. ^onrocpoHHaa ace npoaaaca He aBJiaeTca oSbinaeivi, 
noaTOMy OHa He nonycKaeTca. 

5 . IIIapHaTCKHH flOBOfl: "ajib-Kapuna am-map’uua" Ajjjall): no^ 

BbipaaceHneM «aoBepeiinoro b cyneSnoM npou,ecce» noapa3yivieBaeTca OTBeTHHK 
Ha npeTeH3HH npoTHBHOH CTopoHbi b cyae b 3HaneHHH «3aw,HTbi no 
,aoBepeHHOCTH». 3to BbipaaceHne He cae/iyeT noHHMaTb 6yKBajn>HO, KaK 
“doeepeHHoemb na epaotcdednoe omnomeHue, ccopy” . Tax KaK b ncjiaivie TaKne 
o6cToaTejn>CTBa, KaK ccopa h Bpaacae6HOCTb, 3anpem,eHbi. 

ajib-Madofcas ocTaeTca .qeHCTByiomHM b a3biKe h b mapHaTCKHx Bonpocax, 
noxa He Han^eTca KaKaa-HH6y^b 3HaHHTejibHaa CBa3b. Tax, Hcnojib30BaHHe cjiob 
nodapoK h npodazica b 3HaneHHH 3a/iaTKa aceHHxa HeBecTe (hhk£lx) OTHOCHTca k 
3toh KaTeropHH, noTOMy hto nodapoK huh npodaotca aBnaiOTca tcmoh /ma 
npaBa eo6cTBeHHOCTH (MyjibK ap-paKa6a). Hukox ace aBJiaeTca tcmoh ana npaBa 
nacjiaacaenHa (MyjibK ajib-Myr’a). OanaKO, MynbK ap-paicada aBJiaeTca 
npHHHHOH no OTHOHieHHK) K MyjibK ClJlb-Mym’a. Ha OCHOBaHHH 3TOTO, 
BbipaaceHne, aBHBmeeca tcmoh npHHHHbi, BbicKa3aHO, a TeMa, oSycjiOBjienHaa 
npHHHHOH, caenajiacb penbio. 

b) HopMa : 

1. nocToaHCTBO MeTa(J)opHHecKoro 3 HaneHHa b othohichkh BbipaaceHHa 
(jia(J) 3 ) h cooTHomeHHe HopMbi c 3thm 3 HaneHHeM. HanpnMep, b aaTe ( jl 
cluull) “...hjih bm npMKacajiMCb k aceHmHHaM ” 109 BbipaaceHne " npuKacanucb" 


"AH-HHca", 43. 
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HMeeT MeTa<J)opHHecKoe 3HaneHHe noaoBoii cbh3h, a He hcthhhoc 3HaneHHe 
npHKacaHHa pyxon. 

B xapnce: “^Be Mepbi He npopaioTCH 3a opHy Mepy” ^4! V) 

Mepa He 6epeTca b hcthhhom 3HaneHHH Mepbi, Tax KaK npopaeTca He Mepa, a 
TOBap, H3MepeHHbiH eio. 

2. Ecjih noHHMaHne HCTHHHoro (ajib-xaKHKaT) 3HaneHHa bo3mo5kho, 
MeTa<J)opHHecKoe (aab-Mapadte) 3HaneHHe He 6epeTca bo BHHMaHHe, Tax xax anb- 
xaKUKam nepBHHHO no othohichhio k ajib-MadoKa3. HanpnMep, iiexTO 3aBeiu,aa 
CbiHy Hexoro anpa. Ecan y Toro HeT cxiHa, ho ecTb BHyx, CHHTaeTca, hto 
3aBem,aHHe 6biao cpeaaHO eMy. OpHaxo, ecan b HexoTopaix caynaax He mohcct 
6bitb HCToaxoBaHO hh HCTHHHoe, hh MeTaijiopHHecxoe 3HaneHHe BbipaaceHHa, 
OHO 6yaeT CHHTaTbCa HeHOpMHpOBaHHbIM. 3 t 0 paBHOCHabHO TOMy, HTO HeXTO 
Ha30BeT xoro-HH6ypb CTaprne ce6a no B03pacTy: “Oh mou omeif”. 

r) 06 'beaHHeHHe aab-xaxnxaT h aab-Mapaca 3 

B OpHOM pa3TOBOpe HeB03M0>XH0 CaepOBaTb HCTHHHOMy H 
MeTa<J)opHHecxoMy 3HaHeHHio. Hanpmviep, Heab3a noapa3yMeBaTb nop 
BbipaaceHneM "y6umb Jibea" y6HHCTBO pnxoro 3Bepa h xpa6poro BOHHa. H 3 
3toto BbipaaceHHa aBCTByeT ySniiCTBO pnxoro 3Bepa. OpHaxo, npn HaaHHHH 
xaxoro-anSo poBopa, OTHoeaiperoca x ySiiiiCTBy xpa6poro BOHHa, Bbipaaceime 
6ypeT BbipeaeHO (aT-Taxcnc) b MeTacfiopiiHecxoe 3HaneHHe. B 3tom caynae 
CTaHOBHTca HeB03MoacHbiM BoenpHaTHe hcthhhoto 3HaneHHa. 

Han ace b aaTe: “...hjih bm iipiiKacamcb k aceHipHHaM” BbipaaceHne 
"npuKdccuiucb" HMeeT MeTa<J)opHHecxoe 3HaneHHe cexcyaabHon CBa3H, HCTHHHoe 
ace 3HaneHHe - npnxacaTbca pyxoii. TaxHM o6pa30M, b BbipaaceHHH npuKaccuiucb 
He Moryr o6bepHHHTbca 3HaneHHa cexcyaabHOH CB33H h npnxacaHHa pyxon. 

B. OneBHpHbie (ac-Capnx) 

a) OnpepeaeHHe : 

Ecan xaxoe-an6o BbipaaceHne, 6ypb to cuib-Maducas nan anb-xaKUKam, H3- 
3 a nacToro ynoTpeSaeHHa b Tpe6yeMOM 3HaneHHH CTaHOBHTca aBHbiM (a3- 
3axnp), oho noaynaeT Ha3BaHne ac-capux. 

IIpHMepbi nepexopa BbipaaceHHa H3 ajib-xanumm b ac-capux : oSpaipeime 
Myaca x aceHe co caoBaMn: "Tbi ceododna" aBaaeTca HiapnaTCXon hcthhoh c 
tohxh 3peHHa Hcnoab30BaHHa b paHHOM 3HaneHHH, a npn anHyrmpoBamm 6paxa 
aBaaeTca ohcbmphoh (ac-capnx) (JiopMyaHpoBXOH. Taxne caoBa, xax 6eu 
(npopaaca), udotcapa (apeHpHaa naaTa), xu6e (nopapox), saKycp, aBaaiOTca 
nacTbio HiapnaTcxon hcthhbi OHeBHpHoro (ac-capHx). 

IIpHMepbi nepexopa BbipaaceHHa H3 ajib-Madotcas b ac-capux : 
npepaoaceHna Tima: "H m 6ydy ecmb U3 3mou xacmptojiu", "H m 6ydy ecmb c 
amoeo depeea" aBaaiOTca MeTacJiopMHecxoH nacTbio OHeBiipHoro (ac-capHx). 
Ohh eooTBeTCTBeHHO noppa3yMeBaiOT: ne 6ydy ecmb nuipy, 
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npuzomoejieHHyio e smou Kacmpwne", "fl ne 6ydy ecmb nnodbi dmozo depeea". 
Bbh^y oneiib nacToro ynoTpe6aeHHa, pean sthx BbipaaceHHH npeacTaiOT co 
Been OHeBHflHOCTbK). 

6) HopMa : 

HopMon OHeBH^Horo (ac-capnx), HecMOTpa Ha HaMepeHne, aBaaeTca 
ycTOHHHBOCTb yraeppHTeabHoro (Tpe6yeMoro h neo6xoanMoro) BbipaaceHHa. To 
ecTb, Kaxoe 6bi hh 6bijio HaMepeHHe y roBopaipero, ocymecTBaaeTca CBa3Ka 
HopMBi c co6ctbchho peHbfo. HanpHMep, ToproBaa cpeaxa ocymecTBiiaeTca 
npoH3HeceHHeM cjiob: "H npodan smom moeap me6e". 3aaBaeHHe npopaBpa o 
tom, hto nop 3 thmh cnoBaMH noapa3yMeBaaacb apenpa, He npHHHMaeTca bo 
BHHM aHHe, Tax xax cxa3aHHtie caoBa aBaaancb ohobh^hbimh paa ToproBon 
cpeaxH. 

r. HHOCKa3aHne (mctohhmhh) (ajib-KHHafia) 

а) OnpeaeaeHHe : 

B a3bixe HMeeT 3naHeiiHe cxpbiToro CMbicaa, HaMexa. B pa3roBope o hcm- 
an6o, noapa3yMeBaeTca iichto, OTanaHoe ot npoH3HeceHHoro. 

TepMHHoaomaecxH ajib-Kuudua - 3to BbipaaceHHe, 3HaaeHHe xoToporo H3- 
3a pepxoro Hcnoab30BaHHa cxpbiTO, h HacToam,HH CMbica ero CTaHOBHTca 
noHaTeH Toabxo npn noMomn xaxoro-an6o aoBoaa. To ecTb, 3HaaeHHe stoto 
caoBa noHaTHO, ho nocxoatxy cxpbiT CMbica, BaoacennbiH b Hero roBopairpiM, 
B03HHxaeT TpyaHOCTb noHHMaHHa. HcTHHHaa peat npoacHHTca ot oaHoro 
aoBoaa. 

B pHTopnxe anb-Kunaua OTanaaeTca ot hcthhhoto (aab-xaxnxaT) h 
M eTa(J)opHHecxoro (aab-Mapaca3). ajib-Kundua npeacTaBaaeT co6oh 
o6a3aTea&HOCTb ynoMHHaHHa h OTBeTCTBeHHOCTB HaMepeHHa. HanpHMep, 
Bbipaacenne: "Y maKozo-mo deepb omKpuma" aBaaeTca HaMexoM Ha 
rocTenpHHMCTBO 3Toro aeaoBexa, Tax xax OTxpbrraa asepb aBaaeTca 
Heo6xoaHMbiM aTpH6yTOM rocTenpHHMCTBa. 

б) HopMa : 

HopMon ajib-Kundua aBaaeTca ycTOHHHBOCTb Heo6xopHMoro h Tpe6yeMoro 
Toabxo npn HaanaHH npn3Haxa HaMepeHHa nan o6cToaTea&CTBa h OTcyrcTBHe 
ycTOHHHBOCTH npn OTcyrcTBHH npH3Haxa HaMepeHHa nan o6cToaTeai>CTBa. 

HanpHMep, ecan hckto roBopnT cboch >kchc: "Tu 6am (c mo6ou ece hcho)", to 3to cbobo c 
mapnaTCKon n npHHpHnnaabHOH tohkh 3pcHna cnuTacTca ajib-Kunaua (BbipaaceHne "6am " - 
oncBnaHbin, oKOHnaTCjTbHbin, nponcxoanT ot caoBa "damyna" co SHaacHncM «pa3ayxa», 
«paccTaBaHne»). 
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rJIABA HETBEPTA5L 
BMPA5KEHH5I no HX nPH3HAKAM 

I. Bbipa^feHHH, yKa3biBaioiuMe Ha cmmcji 

B 6ojiBiHHHCTBe caynaeB neaoBex oSbacHaeT cboh HyBCTBa h mbicjih npn 
noMOipH cjiob. To ecTb, cjiobo (aa(J)3) aBaaeTca tcm cpeacTBOM, k KOTopoMy, 
npeacae Bcero, npn6eraeT roBopamnn ana nepeaanH coSeceaHHxy cbohx nyBCTB 
h MbicjieH. Oanaxo, noMHMo chob, HeaoBex HHoraa mo/kct aoHecTH ao apyrnx 

CBOH HyBCTBa H MBICJIH npH nOMOIU,H nHCBMa, 3HBKOB H flCHCTBHH. Bee )Ke B 
npopecce o6BacHeHHa caMBiM acMCTBCHHbiM cpeacTBOM aBjiaeTca chobo (aa<J)3). 
CaoBa, aBaaacB 3HanHMBiMH h He3iiaH hmbimh (MyxMaa), aeaaTca Ha ase nacTH. 
HeT HHKaKoro coMHeHHa b tom, hto roBopamHH MoaceT noacHHTB CBoeMy 
co6eceaHHKy CBoe naMepeiiHe KaKHM-an6o 3HanHMBiM caoBOM. IIoaTOMy 
roBopHTca, hto caoBO - 3 to oaeaHHe CMBicaa, ero (jiopMa. To ecTB, caoBO 
ycTaHOBaeHO ana BBipaaceHHa xaxoro-aH6o 3HaaeHHa hjih cyacaeHHa. 
BeaoBeaecKHH pa3yM, ycaBimaB caoBO, cpa3y nepeMemaeTca k yKa3aHHOMy hm 
3HaHeHHK>. Kax 6biao otmchcho paHee, Hapaay co caoBaMH, npH3HaKaMH 
3HaaeHHH aBaaiOTca aencTBHa h 3Haxn. OaxnxH aeanan npH3HaKH Ha peaeBBie h 
H epeaeBBie 110 . 3aec& 6yayT noacHeHBi peaeBBie nproHaKH. Xana(})HTbi Ha3BiBaan 
HepeaeBBie npH3HaKH neodxoduMbiM 3anejieHueM. 

BBipaaceHHa, yKa3BmaiomHe Ha cmbicb, aeaaTca Ha aeTBipe aacTH: 

1 . BbipaaceHHe TexcTa; 

2. 3Hax TexcTa; 

3. IIpH3HaK TCKCTa; 

4. Tpe6oBaHHe TexcTa. 

K 3thm aeTBipeM npH3HaxaM apyrne Ma3xa6bi (xpoMe xaHacJaiTOB) 
ao6aBHan nproHax, HMeiomHH cneu,H(J)HHecKyK) (jiopMy Ma(pxyM anb-Myxanucp 
(npoTHBopenamee noHaTHe). 

A. Opa3a TeKCTa (’H6apaT aH-Hacc) (o®4'» J-F-) 

YKa3aHHe (Jipaioii (aa-^aa SHji-’nSapa) (s 

Opa3a TexcTa aBaaeTca yKa3aHHeM Ha mthobchho noHHMaeMoe 3HaaeHHe, 
BBiTexaiomee H3 (Jiopivibi BBipaaceHHa. 3to Ha3BiBaiOT Taxace 6yxBaaBHBiM 
3HaneHHeM TexcTa, cmbicbom, noHHMaeMBiM H3 caoB npeaaoaceHHa. TexcT 
BBiaaH ana aaHHOH hopmbi. Opa3a TexcTa mokct 6bitb aBHoii (a3-3axnp), 
TexcTOBOH (aH-Hacc), HCToaxoBaHHOH (aaB-My<J)accap), ycnaeHHOH (aax- 
MyxxaM), o6men (aax-’aMM), oco6oh (aaB-xacc). 

IIpHMepBi: 
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1 . Opa3a aaTa: “Tbophtc nee MOJiHTBy, h njiaTHTe Hajior Ha 
6eflHbix...” m yKa3biBaeT Ha o6a3aTeabHOCTb ((Jrnpn) MoanTBbi h 3axaTa. Tckct 
H anpaBjieH nna BbipanceHHa stoh HopMbi. 

2. 3>pa3a aaTa: “A AjiJiax no3BOJiHJi ToproBJiio, ho poctobhihhcctbo 
3anpeTHJi” 112 aBaaeTca yica3aHHeM Ha asa 3HaneHHa: 

а) Haanane pa3HHu,bi Mencay ToproBaeii h npopeHTOM - 3to 
nepBOiianaabHO nonpa3yMeBaBLueecH 3HaneHHe. CaMO BbipanceHHe, co6ctbchho, 
yKa3biBaeT Ha sto 3HaaeHHe. 

б) ^03B0aeHH0CTb (xaaaa) ToproBan h 3anpeTHOCTb (xapaM) npoiienra. Ha 
3to 3HaH6HHe yKa3biBaeT, coSctbchho, caMa (J)pa3a TexcTa. 

B. 3 HaK TeKCTa (HuiapaT aH-Hacc) (o^'»j^') 

YKa 3 aHHe 3 hhkom (a^-^aa Sna-nuiapa) (s.JU!) 

3Hax TeKCTa - sto yKa3aTeab, HaxoaauiHHca BHe caoBecHoro BbipanceHHa, 
oh o6HapyacHBaeT ce6a, Kax hckhh pe3yabTaT BbipanceHHa. To ecTb, noHHMaeTca 
H3 pean, ho He BbiTexaeT H3 co6ctbchho (j)pa3bi. Texcr He HanpaBaeH Ha 
BbipanceHHe 3toh HopMbi. 

AaT: “O Bbi, kto BepyeTe, Koraa aoroBapHBaeTecb bm o AOJire Ha 
onpefleaeHHbiH cpoK, 3anHuiHTe 3 to. H nycTb nnceii 3anHuieT sto Menc 
B3MH no cnpaBeflJiHBOCTH...” 113 yKa3bmaeT Ha to, hto nHCbMeHHbiH aoKyMenr 
aBaaeTca H0Ka3aTeabCTB0M. 

B. 11 piisnaK TeKCTa (^ajianaT aH-Hacc) (o^' 

YKa3aHHe npH3HaKOM - aa-,3,aji 6na-aaaaaa JWI) 

npH 3 HaK TeKCTa - 3to BbipanceHHe, yKa 3 biBaiomee Ha to, hto HopMa Benin, 
ynoMaHyroH b tckctc (MaHTyx) BBnay Hannana oSnien npnHHHbi, aBaaeTca 
ycTOHHHBOH h b OTHOHieHHH He ynoMaHyroH b TeKCTe Benin (MacKyTyH ’aHx). 

HanpnMep, (J>pa30H aaTa: «...He roBopn hm (poaHTeJiHM) nance “y<|)!”» 114 
yKa3biBaeTca nproHax 3anpeTa (xapaM) Ha npoaBaeHHe HenoaTeHna b 
o6panieHHH c poanTeaaMH MencaoMeTHeM ”y<ft!". npoH3HeceHHe nonoSnoro 
npHHHHaeT poanrenaM CTpaaaHHe. Ecan nance npoH3HeceHHe stoto caoBa b 
aapec ponHTeaen aBaaeTca 3anpeTHbiM, to nacHane h 6paHb b othohichhh hx 
T eM 6oaee 3anpeTHO (xapaM). 

CKa3aHO b TeKCTe (MaHTyx): tobophtb poanrenaM "yep". 

HopMa (xyKM): 3anpeT (xapaM). 


111 "AH-Hyp", 56. 

112 "Ajib-BaKapa", 275. 

113 "Ajib-BaKapa", 282. 

114 "Ara.-Hcpa", 23. 


81 



IIpHHHHa (‘HjineT): CTpanaiiHe. 


He CKa3aH0 b TeKCTe (MacKyTyH ’aHx): npmvieHflTb Hacnjine h 6paHb b 
OTHOineHHH po^HTenen. 

r. TpeSoBaHHe TeKCTa (HuTu^a aH-Hacc) (o^' 

YKa3aHHe HeoSxoflHMocTbio (afl-^aji 6uji-uKTUfla) (frUajSVL JW') 

Tpe6oBaHne TeKCTa: .zpia Toro, hto6bi tckct Mor BbipaacaTb HopMy, 
neo6xoaHMO h an hhh e b TeKCTe oueiiKH, npe^CTaBiraiomeH co6oh Heicoe 
3aBbIineHHe, 6e3 KOTOpOrO HeB03M0>KH0 neHCTBOBaTb B COOTBeTCTBHH C TeKCTOM. 

HanpnMep, b aaTe: “3anpemeHbi BaM MaTepH Baiun, u Baiun 
flouepu...” 115 coo6maeTca o 3anpeTHOCTH MaTepeu h ^ouepeH. Ha caMOM ^eae, 
3anpeT KacaeTca He MaTepefi h /lOHepen, a SpaKoconeTaHHa c hhmh. B 3tom 
cjiyuae 3HaH6HHe 3Toro aaTa 6yaeT TaKHM: “3anpemeHbi BaM 6paKH c MaTepaMH 
BaiHHMH, H BaiHHMH flOHepbMH...”. 


"AH-HHca", 23. 
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II. nPOTHBOPEHAIIJEE TTOHRT H E 


MAOXYM AJIb-MYXAJIHO 

A. OnpeflejieHHe: 

Hpn HCCJie/jOBaiiHH MCKpxyM anb-Myxa.nu([) 6yaer noae3HO ocTaHOBHTca Ha 
BBipaaceHHH npH3HaKa (aaaaaaT). 

/JaaaaaT: cooTBeTCTByeT 3HaneHHaM «npH3HaK», «3HaMeHne» (aaaMaT), 
«3HaK» (nniapaT), «yKa3aTeab». Obkhxh pa36nan dcmajiam Ha nee nacTn: 
peneBbie h HepeneBbie npH3HaKH. TepMHHoaorHnecKH peneBbie npH3HaKH 
aoaacHbi aaBaTb npeacTaBaeHne o tom, KaKHM o6pa30M ycTaHaBHHBaeTca 
3HaneHHe CKa3aHHoro caoBa. ^pyrHMH caoBaMH, nepexoa C03HaHHa ot 
CKa3aHHoro caoBa k ycTanoBaemiOMy 3HaHeiiHio aBaaeTca npH3HaKOM. PeneBbie 
npH3HaKH aeaaTca Ha ase nacTH: 

1. aab-MaHTyKa - cica3aHHoe. 

2. aab-Ma(J)xyMa (Vj*^') - noHaToe, noHHMaeMoe. 

□ ajib-MaHTVKa : yKa3aHne Ha mccto h o6cToaTeabCTBO CKa3aHHoro caoBa 
(BbipaaceHHa), TaKoe ace, Rax (J)pa3a Cn6apaT), 3Hax (nniapaT) h neo6xoaHMOCTb 
(HKTHaa). HanpnMep, ecan cxa3aTb: "fl Kynun 3 ray muzy", CKa3aHHbiM (ManryK) 
b 3tom BbipaaceHHH 6yaeT to, hto 3Ta KHHra KynaeHa. 

□ aab-Ma4>xvMa : yKa3aHne Ha MecTO h o6cToaTeabCTBO HecKa3aHHoro 
(MacKyryH ’aHx) caoBa (BbipaaceHHa). HanpnMep, ecan hckto tobopht: "H 
npodcui 3ray Knuey", 3Ta ero (J>pa3a aBaaeTca yxa3aHHeM Ha Hcne3HOBeHHe y Hero 
npaBa eo6cTBeHHOCTH Ha 3Ty KHHry. 

ajib-McKpxyjua aeanrca Ha ase Hacra: 

1. Ma(J)xyM aab-MyBa(J)HK (eooTBeTCTByiomee noHaTne). 

2. Ma(J)xyM aab-MyxaaH(j) (npoTHBopenaipee noHaTHe). 

■ Macfixy.M anb-MyeacjyaKam - noaoaarreabHoe nan 

OTpHpaTeabHoe cooTBeTCTBne b HopMe HecKa3aHHoro (MacKyryH ’aHx) 
CKa3aHHOMy (MaHTyx). HanpnMep, noHaTHe (aab-Ma<J)xyMa), Bbipaacemioe b 
aaTe: “Kto coBepuiHT ao6po Ha Maayio nacrapy, B03aacTc» eMy TeM ace” 
cooTBeTCTByeT h b OTHOineHHH Tex, kto coBepiHHa ao6po 6oaee, hcm Ha Maayio 
nacTHuy h B03aacTca hm TeM ace. Tohho Taicace ajib-MawnyKa (cKa3aHHoe): «...He 
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roBopH hm (poflHTejiHM) nance cooTBeTCTByeT MacKymyn ’anx 

(HecKa3aHHOMy): "He coBepmaii Hacnana h 6paHH b othohichuh hx". 
CoBepmaTB nacHane h 6paHB b OTHomeHnn po^HTeaen TaKace 3anpemeHO, xax 
rOBOpHTB HM "yep". 

Ma(J)xyM ajn.-MyBa(J)aKaT Ha3BmaiOT eme (paxea anb-mnaM, naxn anb- 
xumad, Manmytc an-nacc, dananam an-nacc ( u_jUaaJI 

OTHOCHTeabHO TeMti dananam an-nacc 6bijih nanbi noacneiiHH. 

■ Macpxy.M anb -Myxdnaepam - npoTHBopenne b HopMe 

HecKa3aHHoro (MacKyryH ’aHx) CKa3aHHOMy (Mamyic) h ynoMaHyroMy (Ma3Kyp). 

ApyrHMH caoBaMH, ecan KaKoe-TO BbipaaceHHe, o6ycaoBaeHHoe b kbkom- 
to onpeaeaeHHOM MecTe, npoaBHT Kaxyio-To HopMy, HanpHMep, onncaHO 
cbohctbom, oSycaoBaeHO ycaoBHeM, HaMeneHO KaKOH-TO peabio nan orpa- 
HHHeHO KaKOH-TO BCJIHHHHOH, TO OTaHHHTeabHOH 0 C 06 eHH 0 CTbK) HOpMbI CJIOBa 
(BbipaaceHHa) b MecTe, rne oho o6ycaoBaeHO, aBaaeTca CKa3aHHOCTb (MaHTyK) 
caoBa. HopMa ace HeoSycaoBaeHHoro MecTa aBaaeTca npoTHBopeHamHM 
noHaTneM (MacJixyM aab-Myxaanc})). Em,e 6oaee KpaTKO mojkho CKa3aTb, hto 
noHaTHe, npoTHBopenamee CKa3aHHOMy caoBy (MaHTyK) Ha3biBaeTca 
npoTHBopeaamHM noHaTneM (Ma<J)xyM aab-Myxaan^)). 

3to noHaTHe Ha3bmaiOT eiu,e MaepxyM an-nacc anb-Myxanucp, danun anb- 
xuma6 <J^ XaHa(J)HTbi ace Ha3bmaiOT ero maxcuc am- 

mau 6u3-3UKp o 3 ^^ ). 

HanpHMep, b aaTe: «CKaacH: “51 He Haxoacy b tom, hto 6biJio OTKpbiTO 
MHe, nero-JinGo 3anpeTHoro nan nHTaiomerocH, KpoMe MepTBeHHHbi hjih 
npoaHTofi KpoBH...”» 116 caoBO «KpoBb» o6ycaoBaeHO onpeaeaeHneM 
nponumuu. noHaTHe, npoTHBopenamee 3T0My (Ma<J)xyM aab-Myxaan^)) - 
nenponuman npoeb. B otom aaTe aaHO aBHoe coo6iu,eHHe o 3anpeTHOCTH 
nponumou npoeu CKa3aHHbiM caoBOM (MaHTyK). npoTHBopenamee noHaTHe 
(Ma<J)xyM aab-Myxaan(J)) yKa3bmaeT Ha to, hto nenponuman nposb ao3BoaeHa 
(xaaaa). 

B. Pa3HOBHaHOCTH Macpxym ajib-Myxajiu(p 

a) MapxyM aab-Bac(J); 

6) MapxyM am-IIIapT; 

b) MapxyM aab-rana; 


116 "AjiB-AH’aM", 145. 
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r) Ma(j)xyM aab-’Aaaa; 

a) Ma<J)xyM ajib-JlaxaS. 

a) IIoHaTHe CBOHCTBa (MafoxyM aab-Bacfo) Y' f j^>) 

Bbipaacemie, oSycaoBaeHHoe KaKHM-anSo cbohctbom npn OTcyrcTBHH 
3Toro CBOHCTBa, yKa3biBaeT Ha npoTHBonoaoacHOCTb HopMe. HanpnMep, b 
xaance: “3aKHTy noaaeJKaT cboSoaho nacymnecn obum” 

npoTHBopeHaniHM noHaTHeM (Ma<J)xyM ajib-MyxajiH(J)) aBaaeTca: “...3aKHTy He 
noAJieacaT obiu>i, KOTopbix aepncaT He Ha cbo6oahom Bbinace, a b aoMe”. 
IIpoTHBopeHHBbiM noHaTHeM (Mac})xyM ajib-MyxajiH(j)) xaanca: (f^=> ) 

“OTTHTHBaHHe cpoKa ynjiaTbi SoraTbiM - yrHeTeHHe” aBaaeTca: 
“OTTHTHBaHHe cpoKa ynjiaTbi 6eaHHKOM He ecTb yrHeTeHHe”. 

HanpnMep, aaT: “A kto H3 Bac He mojkct no3BOJiHTb ce6e JKeHHTbca Ha 
CBoSoaHOH Bepyromen >Keiiimiiie, to (nycTb jkchhtch) Ha TaKofi H3 Bauinx 
Bepyromnx iieBO.ii>iiim, kotopmmh Baiun aecHHUbi BaaaeiOT” 117 aBaaeTca 
yKa3aHneM Ha ao3BoaeHHOCTb aceHHTb6bi Ha Bepyioianx neBoabiiHuax npn 
OTcyrcTBHH cocToaHHa aceHHTbca Ha CBo6oanbix. npoTHBopeHamHM noHaTHeM 
(Ma<J)xyM ajib-MyxajiH(J)) ototo aaTa aBaaeTca 3anpeuj,eHHe 6paTb b aceiibi 
HCBOabHHU, H3 HHCJia HeBepyH3HI,HX. 

6) IIoHaTHe ycaoBHa (Ma(|)xyivi am-IIIapT) (-^ 

YKa3aHHe Ha ycTOHHHBOCTb npoTHBonoaoacHoro npn OTcyrcTBHH ycaoBHa 
b caoBe, BbipaacaH3Hi,eM KaKyio-aH6o o6ycaoBaeHHyio HopMy. 

HanpnMep, b aaTe: “A ecjin SepeMemibi ohh, to pacxoayiiTe Ha hhx ao 
Tex nop, noKa He pa3peuiaTca ohh ot SpeMeHH” 118 ecTb yxa3aHHe (J)pa30H Ha 
o6a3aTeabHOCTb ((Jmpa) o6ecneaeHHa MyaceM 6epeMeHHOH aceumHiibi, 
pa3BeaeHHOH oaeBHAHbiM o6pa30M (6anH) ao pa3pemeHHa ot poaoB. 3tot aaT 
npoTHBopeHamHM noHaTHeM (Ma<J)xyM ajib-MyxajiH(J)) yKa3biBaeT Ha OTcyrcTBne 
HopMbi o coaepacaHHH pa3BeaeHHOH aceHLUHHbi npn OTcyrcTBHH 6epeMeHHOCTH. 

b) noHaTHe ueiiH (Mac|)xyivi aab-TaHa) ?j^) 

YKa3aHHe BbipaaceHHa, HopMa KOToporo o6ycaoBaeHa KaKOH-aH6o peabio, 
Ha npoTHBonoaoacHOCTb stoh HopMe b caynae aaabHeHLuero npoaoaacenHa 
CHTyapHH. HanpnMep, aaT: “HTaK, ecan oh pa3BoaHTcn c Hen (b TpeTHH pa3), 
nocae 3 toto He ao3BoaeHa OHa eMy no 3aKOHy, nona He BbinaeT 3aMyjK 3a 


117 "AH-HHca", 25. 

118 "AT-TajiaK", 6. 
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Apyroro ” 119 aBaaeTca yKa3aHH6M Ha Heao3BoaeHHOCTb aceHbi /yui 
npeacHero Myaca, ecan mviea MecTO TpoeKpaTiibi h (oKOHHaTeabHbm) pa3Boa. 3Ta 
HopMa oSycaoBaena peabio 6paKa c apyrHM MyncHnnoH nocae pa3Boaa. 3tot 
TeKCT npoTHBopenamHM noHaraeM (Ma<J)xyM aab-Myxaanc})) yKa3breaeT Ha 
A03BoaeHHOCTb aceiiHiHHe BCTynHTb b 6pax c MyacHHHOH KOTopbiH 6bia Tpaacabi 
c Hen pa3BeaeH, nocae aocraaceHna pean, to ecTb nocae OKOHnaHHa cpoxa 
(’haabt), b TeaeHHe KOToporo eft Heab3a bbixoahtb 3aMyac nocae BToporo 
3aMyacecTBa. 

r) IIoHaTHe nncaa (MafoxyM aab-’Aaaa) 

YKa3aHHe BbipaaceHHa, HopMa KOToporo oSycaoBaeHa KaKHM-an6o nncaoM 
(KoannecTBOM), Ha nporaBonoaoacHOCTb sraft HopMe b cay Mae HCKaioneHna 
yKa3aHHoro nncaa (KoannecTBa). Hanpmviep, npoTHBopeHaipHM noHaTHeM 
(Ma<J)xyM aab-Myxaan(J)) aaTa: “Te ace, kto oSbhhhiot CBoSopHyio JKeHipHHy, 
ho He npepcTaBJiHioT neTbipex CBHaeTeJiefi, noicapaHTe hx 
BoceMbroAecHTbH) yuapaMH...” 120 aBaaeTca HeponycraMOCTb HaKa3aHHa 
MeHbHiHM nan 6oabniHM nncaoM yaapoB. 

a) IIoHaTHe npo3BHma (MafoxyM aab-JIaica6) ( 4 ^' ? 

yKa3aHne BbipaaceHHa, HopMa KOToporo oSycaoBaeHa oco6bim nan 

BHaOBbIM HMeHeM, Ha OTCyTCTBHe 3T0ft HOpMbI B apyTHX 0 C 06 bIX HaH BHaOBbIX 

HMeHax. 3aecb noa oco6bim hmchcm noapa3yMeBaeTca BbipaaceHne, yica3bi- 
Baioipee Ha aHHHOCTb, a He Ha cbohctbo. Iloa BHaoBbiM hmchcm 
noapa3yMeBaeTca BbipaaceHne, yKa3biBafomee Ha BHa nan ran, a He Ha 
cbohctbo. npoTHBopenaHiHM noHaTHeM (Ma<J)xyM aab-MyxaaH(J)) aaTa 
“MyxaMMaa - FIocaaHHHK Aaaaxa...” 121 aBaaeTca to, hto hhkto apyron 
KpoMe MyxaMMaaa He aBaaeTca IIocaaHHHKOM Aaaaxa. 

B. ^OKa3aTeabHOCTb npoTHBopenaipero hohhthh (Ma^xyM ajib- 
Myxaan^) 

y6eaHBHracb b HaanHHH pa3HOBHaHOCTeH McicpxyM ajib-Myxanu(p, 
nepeftaeM k paccMOTpeHHio tohck 3peHHa pa3anHHbix Ma3xa6oe oraocnTeabHO 
CTeneHH ero aoKa3aTeabHOCTH. 

a) IToHarae npo3BHma (aaxa6) : 

Bee Md3xa6bi eauHoayniHbi bo mhchhh o HenpHaTHH noHaTHa jiaKad b 
xanecTBe ochobbi ana coBepmeHHa aencTBHH. HanpnMep, Heab3a H3 caoB 
“MyxaMMaa - IIocaaHHHK Aaaaxa...” caeaara 3aKaiOHeHHe o tom, hto kto-to 
apyrog, KpoMe Hero, He aBaaeTca nocaaHHHKOM Aaaaxa. Heab3a caeaaTb BbiBoa 
H3 xaanca: j “3aKHTy nopaeiKaT OBpbi” o tom, hto Bep6aioa h 

KopoBa He noaaeacaT 3ammy. Tohho Taioice Heab3a noHara H3 xaanca: ( ^ j 

slSj ) “IlmeHHua nopjieJKHT 3aKHTy”, hto apyrne npoayKTbi 3eMaeaeaHa, 


119 "AjTb-EaKapa", 230. 

120 "AH-Hyp", 4. 

121 "AatADaTx", 29. 
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KpoMe nmeuHLibi, He noaaeacaT sciKnmy. Meacay caoBaMH aBTopoB, npaBOBeaoB, 
npOCTO JHO^eH H UiapHaTCKHMH TeKCTaMH HeT HHKaKHX pa3HOraaCHH 
OTHOCHTenbHO HenpneMjieMOCTH noHaTHa jiaKad b KanecTBe aoBoaa. 

Heab3a 3aK®OHHTb H3 (J)pa3b.i: “Oapna - ceicpeTapb” hto hhkto, KpoMe 
Hero, He aBaaeTca ceKpeTapeM. 

6 ) IIoHaTHa CBOHCTBa (Bac<fr). ycjiOBHa (inapT),. uejiH (Tana) h nncaa 

Cmm) : 

3aKOHOBeat>i HaxoaaTca b coraacHH OTHOCHTeabHO Toro hto, HCKjHonaa 
TeKCTBi, 3th noHaTHa Moryr npHHHMaTbca b KanecTBe apryMeHTOB. Ho ivieacay 
hhmh ecTb pa3HoraacHa b Bonpoce aoica3aTeabHOCTH sthx noHaTHH b 
HiapHaTCKHx TeKCTax. B OTaHnne ot xancupumoe, He Hcnoab3yiomHx sth 
noHaraa b KanecTBe apryMeHTOB, apyrne Ma3xa6bi hx npHMeHaiOT. 3aecb 
caeayeT roaoacHTb B3raaabi Ma3xa6oe. 

MHeHne xaHcufrumoe: CoraacHO xaHa(J)HTaM, noHaTHa eac(p, mapm, eaua, 
’adad npHMeHaiOTca b 6eceae (MyxaBapa), nepenncKe (Myxa6apa), 
noBecTBOBaHHH (pHBana) h hmciot Bee b caoBax coHHHHTeaen h npaBOBeaoB. To 
ecTb, npHHHMaiOTca b KanecTBe aoBoaoB h apryMeHTOB b ToproBbix caeaxax, 
neperoBopax, aoroBopax, b penax npaBOBeaoB h aBTopoB. HanpnMep, iickto, 
peniHBHiHH npHo6pecTH KHHry no tfjuKxy, He 6yaeT 6paTb KHHry xaducoe. 
Tohho Taioxe aceaaiomHH BbiaaTb H3 cbohx cpeacTB onpeaeaeHHoe KoaHnecTBO 
aeHer anu,y A, He aacT hx anu,y E. 

Xana(})HTbi CHHTaiOT HeaonycTHMbiM Hcnoab30BaTb 3th noHaTHa icaic 
apryMeHTbi b HiapnaTCKHx TeKCTax h Ha3bmaiOT hx MeToaoM oniH6oHHbix 
3aKaiOHeHHH (aab-HCTHaaaaar aab-(J)acHaa), npHBoaa caeayiomne aoBoabi: 

1. 3anHcaHHbie b CBameHHbix TeKCTax BbipaaceHHa aBaaiOTca 
MHoropeaeBbiMH h MHoro3HaHHbiMH. HeaoBeKy HeaocTynHO noHHMaHHe Bcex 
3aMbicaoB h peaeS BceBbiniHero 3aKOHoaaTeaa, aBaaioninxca coaepacamieM 
3thx TeKCTOB. Toraa Kax pean h HaMepeHHa aioaen He aBaaiOTca TaxoBbiMH, 
ohh aocTynHbi pan noHHMaHHa. nosTOMy npoTHBopenaipee noHaTHe (Ma<J)xyM 
aab-Myxaan(J)) b caoBax aioaen aBaaeTca aoBoaoM h aoica3aTeabCTBOM h He 
aBaaeTca TaKOBbiM b CBameHHbix TeKCTax BceBbiniHero 3aKOHoaaTeaa. 

2. B apa6cKOM a3biKe OTcyrcTByeT o6m.ee npaBHao h noHaTHe mna: 
"IJpomueonojio3fCHOcmb nopMbi ckciscihhozo (Manmyxyn) ycmomueo e 
omnowenuu HecKascmnoeo (juacKymyn ’anx)". HanpnMep, ecan hckto cicaaceT 
apyroMy anpy: "YmpoM, Koeda npudem maKou-mo, cdenau e.uy cKudKy", tot 
MoaceT cnpocHTb b otbct: "ffenamb jiu CKudxy, ecnu oh npudem eenepom ? 
Bo3mo>kho, ecan npoTHBopenaipee noHaTHe (Ma<J)xyM aab-Myxaam})) nepBOH 
(J>pa3bi HMeao 6bi cnay, to He 6bia 6bi 3aaaH Taxon Bonpoc. nocKoabicy h b penn 
aioaen McupxyM ajib-Myxdjiu<j) HHoraa He HMeeT cnay, to He roairrca h icaic 
apryMeHT b CBameHHbix TeKCTax. 
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3. B cjjynaax, xor/ia HMenncb orpaHHneHHa b neKOTopbix TexcTax, Macpxyu 
ajib-Myxcwu(p He nojiynaji cnny coraacHO sthm orpaHHneHHaM. 3Ta ace HopMa 
6bma ycTOHHHBOH h b OTHomeHHH TeKCTOB, r,ae He HMejIOCB Taxoro 
orpaHHneHHa. HanpnMep, b aaTe: “...b tom cjiynae, Kor^a ecTb onaceHHe, hto 
6yAyT BaM HenpHHTHocTH ot HeBepyiomHx” 122 coo6maeTca o coBepmeHHH 
mojihtbbi b he a paK’ama npn rpo3amen onacHOCTH. Mencny tbm, xax h npn 
OTcyTCTBHH onacHOCTH, b HeKOTopbix cjiynaax mojiutbo coBepniaeTca b aea 
paK’ama. 3to yKa3aHHe Ha to, hto MarfixyM ajib-Myxajuuj) He aBJiaeTca 
KaTeropHHHbiM hobohom. 

MHeHne xanSanumoe , iua(puumoe h MajiuKumoe: 3th Ma3xa6bi CHHTaiOT 
aonycTHMbiM apryMeHTapnio mapnaTCKHx h hhbix tckctob noHaTHaMH eac(p, 
mapm, zaua u ’adad. B cootb6tctbhh c sthm nojioaceHHeM, xaxoii-jiH6o 
mapHaTCKHH TeKCT hjih BbicKa3biBanHe xaxoro-jni6o Biijia yKa3BiBaiOT Ha HopMy 
xaxoro-jni6o co6i>iTHa. Ecjih ace ohh orpaHnneHti xaxHM-jin6o cbohctbom, 
ycaoBHeM hjih onpeaejjeHbi xaxoH-jiH6o pejibio hjih KaKHM-jin6o hhcjiom, to b 
cjiynae OTcyrcTBHa Taxoro TexcTa, Taxoro Bbicxa3MBaHHa, Taxnx ycjiOBHH 
yxa3biBafOT Ha npoTHBonojioacHOCTb aainiOH HopMbi. 3th Ma3xa6bi 
noHTBepacaafOT npHMeHeHHe b iHapnaTCXHx TexcTax Marpxy.u ajib-Myxajiu<p 
cjie^yiomHMH ^OBO^aMH: 

1. OrpaHHneHHa b TexcTax He aBjiaiOTca 6eccMbicjieHHbiMH h He caenanbi 
HanpacHO, ohh hmciot onpe^ejieHHyio uejib, onpenejieHHbiH 3aMbiceji. HopMa 
orpaHHneHHH, ecjiH HeT npyroro HaMepeHHa, xpoMe xax caenaTb mccto, r/je 
ecTb orpaHHneHHe HcxjuoHHTejibHbiM, TpeSyeT npn3HaTb OTcyrcTBHe hopmbi 
T aM, r/je HeT orpaHHneHHa. 3 to aBJiaeTca ycjiOBHeM ^jia Toro, hto6bi He cnenaTb 
orpaHHneHHe 6eccMbicjieHHbiM h 6ecu,ejibHbiM. 

2. B apa6cxoM a3bixe npHBbinHbiM mcto/iom aBJiaeTca to, hto orpaHHneHHe 

HopMbi xaxHM-jin6o ycjiOBHeM yxa3bmaeT Ha OTMeHy hopmbi c otmchoh 
orpaHHneHHa. HanpnMep, ycjibimaB xa^nc: lU") “OTTarHBaHHe cpoxa 

ynjiaTbi SoraTbiM - yrHeTeHHe” MoacHO noHaTb, hto OTTarHBaHHe cpoxa 
ynjiaTbi 6e^HaxoM He ecTb yrHeTeHHe. 

3. CoraacHO xa/iHcy npopoxa, (mhp eMy h 6jiarocjiOBeHHe Ajuiaxa): 
“3aKHTy noaJieacaT cboSoaho nacymneca” 123 , Ha^jieacHT oxaaBaTb 3axaT 
cxotom, 6ojibmyio nacTb ro^a cbo6o^ho nacyiu,HMca Ha nacT6Hiu,ax; 3axaT He 
Tpe6yeTca c necBo6onno nacyiperoca cxoTa. 3to npHHHMaeTca (JjaxHxaMH, 
BXJiionaa h xaHa(J)HTOB. Omiaxo Hmeim Majinx yraepacflaji, hto 3axaTy no^jieacHT 
h cxot, 6ojn>myio nacTb rojia npoBOflamHH b HOMauniHx ycjiOBHax. 

r. Ycjiobhh npHMeHeHHa Ma^xyM ajib-MyxajiU(f) 

OaxHXH, npH3HaBHiHe Marpxy.M ajib-Myxcwu(p npaBHjibHMM nyreM 
nocTpoeHHa yM03axjnoneHHH, BbiHBHiiyjiH pan ycjiOBHH fljia B03MoacHOCTH 
npHMeHeHHa stoto noHaTHa: 


122 "AH-HHca", 101. 

123 Buhari, "Zekat", 38; Ebu Davud, "Zekat", 5; "Muvatta", "Zekat", 23. 
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1 . OrpaHHneHHa b TeKCTax He aoaacHbi hccth b ce6e peat npeyBenHneHHa, 
noompeHHa, npeaocTepeaceHHa. IIoTOMy hto b neKOTopbix TeKCTax 
OrpaHHneHHa ynoMaHyra He paan OrpaHHneHHa, xax nopivibi, a b peaax noom- 
peHHa, npeyBeaHHeiiHH h npeaocTepeaceHHa. HanpnMep, Bbipaacemie: 
"HedonycmuMO noKyiuenue na wuyiqecmeo noddaHHbix-xpucmuciH (3 ummu)" He 
03HanaeT, hto ho3boji6ho noKyuieHHe Ha HMymecTBO MycyabMaH. 3thm Bbipa- 
aceHHeM yKa3BiBaeTca Ha Heo6xoaHMOCTb 6oabinero co6aioaeHHa npaB 
noaaaHHbix-xpHCTHaH. 

2. OrpaHHneHHe b ajib-KcuiaMe He aoaacHO no cym BbipaacaTb hchto 
( npaKTHKy), npHHaBmee (J)opMy o6biHaa. Heab3a nocTynaTb b eooTBeTCTBHH c 
npoTHBopenamHM noHaTHeM (Ma<J)xyM aab-Myxarnn])) TexcTa, coaepacamero 
noao6Hoe orpaHHneHHe. 

HanpnMep, b aaTe: liU-aal IjjjII V lji*T ujill Ij„.) “O bm, kto 

BepyeTe, He noacnpaHTe pocTOBupmecKoro, yaBoeHHoro h 
npeyMHoaceHHoro...” 124 orpaHHneHHe laU^i) BbipaacaeT cymecTBOBaB- 

Hiyio b Te BpeMeHa npaKTHKy. BcaeacTBMe 3 toto, Heab3a nocTynaTb coraacHO 
Ma(pxyM ajib-Myxajiucp aaHHoro TexcTa. To ecTb pocTOBin,HHecTBO, aaace He 
Syaynn yzjBoeHHbiM h npeyMHoaceHHbiM, 3anpemeno (xapaM). 

3. HecKa3aHHoe BbipaaceHne (MacKyryH ’aHx) c tohkh 3peHHa HopMbi He 
aoaacHO HMeTb npeanonreHHe hjih 6bitb paBHbiM CKa3aHHOMy BbipaaceHHio 
(Mamyx). B npoTHBHOM caynae, 6yaeT hcbo3mo>kho nocTynaTb coraacHO 
McicpxyM ajib-Myxdjiutp. HanpnMep, (J)pa3a aaTa: «...He roBopn hm (poaHTeaaM) 
aaace “y([)!”» He BbiKa3biBaeT ao3BoaeHHfl npHMeHaTb Hacnane h 6paHb b 
OTHomeHHH poaHTeaen. nocKoabKy Hacnane h 6paHb, aBaaiomneca He 
CKa3aHHbiM BbipaacenneM (MacKyryH ’aHx), npnHHHaiOT 6oabLue CTpaaaHnn, neM 
MeacaoMerae "yep", npoH3HeceHHoe b hx aapec. 

4. ynoMHHaHHe CKa3aHHoro (Manryx) He aoaacHO 6biTb caeacTBHeM 
HenH(J)opMHpoBaHHOCTH co6eceaHHxa. HanpnMep, ecan 6yaeT cKa3aHO HexoeMy 
anuy, KOTopoe He HMeeT CBeaennn o noaoaceHHH (JmxnxoB xaHSaanrcxoro 
Ma3xa6a: ”<t>aKuxu xandcuiumcKozo Ma3xa6a dodpodemejibHbie niodu", H3 
CKa3aHHoro He caeayeT, hto (J)aKHxn xaHa(J)HTCKoro nan ma(J)HHTCKoro 
Ma3xa6oB He aBaaiOTca ao6poaeTeaHbiMH aioa&MH. 

5. ynoMHHaHHe CKa3aHHoro (MaHTyx) He aoaacno nporooimi b otbct Ha 
xaxoH-an6o Bonpoc nan co6biTHe. HanpnMep, ecan Ha Bonpoc o tom, noaaeacaT 
an saKHmy cbo6ohho nacymneca BepSaroabi, npo3BynHT otbct: "Ceododno 
nacyiifuecM eep6modbi nodneoicam sciKHmy", to 3Ta (J)pa3a He 6yaeT npH3HaxoM 
toto, hto OBu,bi h apyroii cxot He noaaeacaT sammy. 

6. TaM, rae McuftxyM ajib-Myxajiucp aBaaeTca ycTOHHHBbiM noHaraeM, He 
aoaacHO 6biTb xaxoro-aH6o oco6eHHoro npH3Haxa, yxa3bmaiomero o6paTHoe. 
HanpnMep, coraacHO Ma(pxyM ajib-Myxanu(p aaTa: “O Bbi, Te, kto BepyiOT, 
npeanncaHO BaM BosaaHHue 3a ySnHCTBo: CBoSoaHoro 3a CBoSoaHoro, pa6a 


"AnH-’HMpaH", 130. 
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3 a pa 6 a, acemiiimy 3 a aceHmimy” 125 , MyacnnHa, ySHBHiHH aceHiii,HHy He MoaceT 
6biTb y6nT nyreM B03Me3^Ha. OanaKO, o TaKOM B03Me3^HH, nocTHraiomeM 
MyacHHHy, y6nBHiero aceimiMiiy, coo6maeTca b /ipyroM aaTe: “H npe^nHcajiH 
Mbi HM B Hefi, HTO 5 KH 3 Hb 3 a 5 KH 3 Hb ...” 126 

III. OuiHSoHHbie 3aKJiioHeHHa (ajib-HcTHfljiajiaT ajib-^acH^a) 

(Siu.uii 

ajib-Hcmudnan 03HanaeT «ycTaHOBjieHHe aoBO/ia», «paccMOTpeHne 
flOBOfla». B to ace BpeMa, nepexoa mbicjih ot pe3yjiBTaTa k jieHCTBMio Taicace 
Ha3BiBaiOT ajib-ucmudjiaji. YBHjieB jiynn cojnma Ha noBepxHOCTH 36mjih, mbi no- 
HHMaeM, HTO OHO BOCXOAHT. YBHJieB flBIM, npHXOflHM K 3aKJHOHeHHK>, HTO TaM 
HMeeTca otohb. Huoraa nepexoa mbicjih ot ^eHCTBHa k pe3yjibTaTy Ha3BmaiOT 
cuib-ucmudjian. 3to BTopoe 3HaneHHe noapa3yivieBaeTCH H3-3a nepexoaa ot 
BHHHiomero aoBoaa k HopMe, aBjiaiomeiica ero pe3yjibTaTOM. 

TexcTyajiBHO ajib-ucmudnaji aejiHTca Ha ase nacTn: 

1. IIpaBHaBHoe 3aicjiioHeHHe (ajiB-HCTH^aan ac-caxnx), 

2. OniH6oHHoe 3aicjiioHeHHe (aaB-HCTH^jiaa ajiB-(J)acHfl) 127 


125 "AjTb-EaKapa", 178. 

126 "Ajit-Man^a", 45. 

127 "Menafi", s. 132; "§akiru'l-Hanbeli", s. 208. 
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rJIABA IIMTAtt. 
nOBCHEHHE H HACTHIJbl 
(AJIb-EAHAH BA AJIb-A^AT) (SUVI j oU2!) 

I. IIoHCHeHHe (ajib-bafiaH) (uW^') 

A. OnpepejieHHe: 

B a3BiKe ajib-dauan HMeeT 3iiaHeiiHfl «npoaBaeHHe», «BbiaBaeHHe» h 
«noacHeHne». TepMHHoaorHHecKH ajib-dauan - sto npoaBaeHHe pean npepMeaa 
caoBOM hjih aencTBHeM, hmcioiphmh OTHOineHHe h CB33B c npepHiecTByioipHMH 
BbipBHaceHHK) 3Toro npepMeaa caoBaMH nan peiicTBHaMH. To ecTb, ajib-dauan - 
3to noacHeHHe caoBOM nan pencTBueM pean, npecaepyeMoii CKa3aHHbiM 
caoBOM nan BbinoaHeHHOH pa6oTOH. HanpHMep, IIpopoK, (Mnp eMy n 
6aarocaoBeHne Aaaaxa), paa noacHemie (aab-6anaH) aaTa: (aV^Jl 
“coBepuiaiiTe MOJiHTBy...” b cbocm xapnce: 

(<^l^»l ^ ' 3 ^) “CoBepmairre MOJiHTBy TaK, KaK BHpirre mchh 

MoaHipHMca”. 3tot xapnc aBaaeTca pobopom, noacHaioipHM pencTBne, 
OTHOcaipeeca k coBepineHnio MoanTBbi. 

ajib-Eaudn - sto ophh H3 bhpob poBopa, peat.to ero aBaaeTca He 
BbipBHaceHHe aero-TO HOBoro, a pacKpbiTHe h oSHapyacemie cyipecTByioipero, 
ho 3aKpbiToro o6cToaTeai>CTBa. 

HcKjnoHemie (ajib-HcTHCHa) (Ai-IiAM) 

ajib-Hcmucnd - sto BbiBepeHne HeKOToptix OTpeabHbix aaeHOB 3 a npepeabi 
HopMbi nepBoro npepaoaceHHa aacrapaMH ncicaioaeHHa, HanpHMep, umia (VI) 
(xpoMe, Hcxaioaaa). OTpeabHbie aaeHbi npepaoaceHHa, BbiBepeHHbie 3a npepeabi 
HopMbi, Ha3bmaiOT Mycmacna (ncKaioaaeMoe caoBo), aaeHbi 

npepaoaceHHa, Haxopaipneca BHyipn HopMbi, Ha3biBaiOT cuib-Mycmacna muhx 
(<l« C j ..vTu j j a]I) (noHaTHe, H3 KOToporo HCKaioaaeTca). 

HanpHMep, b npepaoaceHnn: (jjli^all j VI i-iK* jL-ul JS) "Kaotcdbiu 

nenoeeK, uckjuohcih no.MeiuaHHbix u demeu, m.memcn odH3aHHbm" - caoBa 
“Kdwdbiu nenoeeK ” (u^' l£) - anb-Mycmacna muhx, a caoBa - “ noMemanubix u 
demeu” (jjli^l j jPUJ') - Mycmacna. 


YcaoBHe (aiu-UIapT) (-^j^5') 

am-IUapm - sto CBa3b noaBaeHHa KaKoro-an6o peaa c noaBaeHneM 
ppyroro KaKoro-TO peaa. 

Opa3a: "Tbi ceododna” aBaaeTca noBopoM (ca6a6) h npnanHOH CnaaeT) 
B03HHKH0BeHHa pa3Bopa. Ho b npepaoaceiiHH "Ecjiu noudemb e omom doM, mbi 
ceododna", B03HHKH0BeHHe pa3Bopa CBa3aHO c ycaoBHeM. Ee3 ocyipecTBaeHHa 
ycaoBHa pa3Bop He npon3onpeT. B paHHOM cayaae ycaoBHe "ecnu noudemb e 
omom doM" an m aeT (J>pa3y "mu ceododna", aBaaioipyioca noBopoM h npnanHon 
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pa3Bopa, ee 3(j)(j)eKTa. HcnoaHeHne bo3P6hctbmh (J)pa3bi "mu ceododna" 3aBHCHT 
ot ocymecTBneHHa ycaoBHa. 

KanecTBO (ac-Cn^aT) 

HanpnMep, b npepaoaceHHH: "H omKa3cui doxod om omou nedeuotcuMocmu 
6edHHKdM, H 6JIM TO Ilf UM CM (pdKUXdMU" CJIOBO (pdKUX aBaaeTca dc-cucpam 
(onpepeaemieM) caoBa dednnK. TaK, poxop ot hc^biokhmocth onpepeaeH 
SeaHHKaM H3 nncaa (JmioixoB. 

IJeab (ajib-raiia) 

HanpnMep, ecan 6ypeT cKa3aHo: "do Kom\d omozo .mecmjd npedocmdeb 
no.Moiifb omoMy dedunxy", (J>pa3a "do Konijd omozo Mecnijd", b xanecTBe 
onpeaeaeHHOH pean, orpanHHHBaeT h H3MeHaeT (J)pa3y "npedocmoeb noMoujb 
omoMy deduHKy”. B stom caynae npepocTaBaeHne noMOipn nocae yKa3aHHoro 
cpoxa He 6yaeT cooTBeTCTBOBaTB pean. 

3aMeHa nacra (Eapajib ajib-6a’p) Ja?) 

HanpnMep, b aaTe: «A y Aaaaxa - Ha aropax o 6 fl 3 aTeJibCTBO xapaca k 
poMy, - pan Tex, kto b coctohhhh coBepuiHTb nyTb k HeMy» (cypa 3:97) ( & j 
£-lkU Cmll 0 a. ) nacTb ^ ^ ^ j ) «A y Aaaaxa - 

Ha aropax o6a3aTeabCTBO xapaca k poMy...» - coo 6 ipaeT 06 o6a3aTeabHOCTH 
(4>app) naaoMHHaecTBa (xapaox) paa xaacporo neaoBeica. OpHOBpeMeHHO ppyraa 
nacTb ero, aBaaioipaaca dddcuib dJib-6d’d «...paa Tex, kto b cocToaHHH 
coBepuiHTb nyTb k HeMy» (>), coo 6 ipaeT 06 o6a3aTeabHOCTn 

xapaca paa Tex, y koto pocTaTOHiio Ha 3to cna. 

II. HacTHpbi (aab-ApaT) (sbVI) 

CMbicaoBbie HacTHpbi (XypytJ) ajib-Ma’aHH) ‘Asj^) 

Kax H3BecTHO, b apa6cKOM a3bnce nacra penn cocToaT H3 nivieH (hcm), 
raaroaoB ((Jm’na) h hbcthp (xap<J)). Hacrapbi peaaTca Ha pBe nacTH. OpHa HacTb 
BKaionaeT b ce6a 6yxBbi 6e3 3HaneHna, H3 KOToptix CTpoHTca caoBO - sto xypyp 
dJib-MdOdHU ppyraa nacTb npepcTaBaaeT co6on nacTHpbi 6e3 

eaMOCToaTeabHoro 3HaneHna, ho b nape c KaKHM-an6o caoBOM ohh BbipaacaiOT 
onpepeaeHHoe 3HaneHne - sto xypyp cuib-Md’&Hu coio3bi CaT(j)), 

npepaorn (pacapp), nacTHpbi HCKaioneHna (ncTHCHa) h T.p. 

a) coK)3bi (xypy(j) aab-’aT(J)): ‘V tUI ij <*la tjlj...) 

6) npepaorn (xypy<J) aab-pacapp): ‘t> ‘*4...) 

b) nacTHpbi HCKaK>neHHa (xypycj) aab-ncTHCHa): ‘ jf- ‘ 

r) Hapenna MecTa h BpeMeHH (3ap<J)): (-^ ^ ‘<Jj3 

p) nacTHpbi ycaoBHa (xypycj) am-HiapT):( ‘ Jj* ‘t> ‘Vjl ‘ ^ ‘ui 

Ajc. (jLXj) 
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e) BonpocHTentHBie nacTHUbi (xypy<J) ajib-HCTH(j)xaM): 
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HACTb HETBEPTA5L 
nPOTHBOPEHHE ^OBO^OB 
(TA’APY^ AJIb-A^HJIJIA) uajUS) 

rJIABA IIEPBAB. 

3HaneHHe h cymHocTb npoTHBopeHHH (Ta’apyA): 

Ta’apyd nponcxoAHT ot Kopua ’ypA HMeiomero 3HaneHHa 

"cmopona", " nanpaenenue" , ”6ok”. ^Be (J)pa3Bi, OAHa H3 xoTopbix ctoht nepeA 
/ipyrofi, aBJiaacb noMexon Ha ee nanpaBjieiiHH, Ha3biBaiOTca npoTHBopeHHBbiMH 
(MyTa’apH^). 

TepMHHoaomHecKH ma’apyd - 3to npoTHBopenne Meacpy AsyMH 
paBHOCHJIbHblMH HiapHaTCKHMH flOBO^aMH, KOr^a HOpMa OflHOrO H3 HHX B 
OTHomeHHH xaxoro-HH6o nojioaceHHa, b aainibiH momcht Haxo^HTca b 
npoTHBopenHH c hopmoh Apyroro aoBoaa b OTHomeHHH 3Toro ace noaoaceHHa. 
HanpnMep, oahh H3 AByx aoboaob MoaceT BbipaacaTb nojioacHTejibHyio HopMy 
( Mycdam ), Apyron - OTpHpaTeHbHyo (.Mampu). Tohiio Taxace oahh aoboa b 
OTHomeHHH xaxoH-nH6o TeMbi coAepacHT HopMy ao3BoaeiiHa (xanaa), a apyrofi 
- HopMy 3anpeTa (xapaM). Tax ace hhcjio, noxa3bmaeMoe o/jhhm H3 psyx 
aoboaob, MoaceT oraHHaTbca ot HHCJia, noxa3biBaeMoro apyrnivi. 

IIoxaaceM npHMep ma’apyda H3 mapHaTCXHx TexcTOB: 

1. “A Te H3 Bac, kto yMHpaioT h ocTaBJiaioT ii()3a;ui aceH cbohx, 
/HKiaciibi c^eJiaTb saBemaHiie b noJib3y aceH o coAepacaHHH Ha npoTaaceHHH 
rofla 6e3 H3rHaHHH (hx)” 128 . Ha ocHOBaHHH stoto aaTa HexoTopbie (JrnxHxn 

yCTaHOBHJIH OAHH TOA HOpMOH CpOXa f HA AST) A-3H aceHipHHbl, y XOTOpOH yMep 

129 

Myac . 

2. B aaTe: “A (hto ace ao) Tex H3 Bac, kto yMHpaioT h ocTaBJiHioT aceH, 
3th aceHiijHHbi AOJiacHbi 6jih)cth ce6a b oaciiaamiii b TeneHne neTbipex 
MecapeB h AecHTH AHefi” 130 coo6maeTca, hto ycTaHOBneHHbiH cpox (’haa&t) 
aceiiLHHiibi, y xoTopon yviep Myac, cocTaBnaeT neTbipe Mecapa h pecaTb ahcm, 
npn 3tom 6epeMeHHa OHa hjih hct - He HMeeT 3HaneHHa. 

3. B aaTe: “A ajih SepeMeHHbix ace iiiimii hx ycTaHOBJieHHbin cpox - 
pa3peuieHHe ot SpeMeHH” 131 HopMa cpoxa (’HAAaT) paa 6epeMeHHOH 
aceHHiHHbi ycTaHOBjieHa ao poacAeHHa pe6eHxa, npn stom pa3BeAeHa OHa, hjih 
Myac ee yviep - He HMeeT 3HaneHHa. 

CoraacHO nepBOMy aaTy, ah a aceHipHHbi, y xoTopon yviep Myac, 
ycTaHOBjien cpox (’haa&t) b oahh toa. 

128 Cm. o cjioBe xhkmcIt: Elmalili, II, 915-929. 

129 Cm. "Elmalili", II, 816-817. 

130 "AjTb-BaKapa", 234. 

131 "AT-TajiaK", 4. 
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CoraacHO BTopoMy aary, cpoK (’naaaT) acenipHUbi, y KOTopon yMep Myac 
bo BpeMa ee 6epeMeHHOCTH, ycTaHOBjiCH b neTbipe Mecapa h aecaTb aneS. 

CoraacHO TpeTbeMy aaTy, ycTaHOBaeHHbiH cpoK (’aaaaT) 3aKaHHHBaeTca c 
poacaemieM peSemca. 

TaKHM o6pa30M, sth Tpn aaTa HaxopaTca b npoTHBopennn (Ta’apya) 
OTHOCHTenbHO ycTaHOBJieiiHH HopMBi cpoKa (’naaaT) paa aceHipHHbi, y KOTopon 
yMep Myac. IlepBbiH aaT OTMeHeH (Hacx) btopbim aaTOM. CoraacHO H6h 
Mac’yay, TpeTHH aaT 6bia HHcnocaaH nocae BToporo aaTa 132 . npoTHBopeane 
(Ta’apya) Meacay sthmh aayMa nocaepHHMH aaTaMH ycTpaHaeTca nyreM 
npH3HaHHa TpeTbero aaTa b OTHOineHHH 6epeMeHHbix aceHipHH OTMeHaioipHM 
(Hacnx), a BToporo - OTMeHeHHbiM (MaHcyx). 

rJIABA B I O P AM. 

nyTH yCTPAHI HMM IIPOTHBOPEHHH 

I. OTMeHa (aH-Hacx) (jyajlt) 

OaKHXH xaHa(J)HTCKoro Ma3xa6a, b cay Mae B03HHKH0BeHHa npoTHBopenna 
Meacay aayMa aoBoaaMH, npeacae Bcero oSpaipaan BiiHMaiiHe Ha B03MoacHOCTb 
(JrnKTa OTMeHbi npoTHBopenna h ycTpaHaan sto npoTHBopenne nyreM 
npn3HaHHa TeKCTa HHcnocaaHHoro paHee omMenenHUM (MaHcyx), a 6oaee 
no3pHero TeKCTa - omMeunroujUM (Hacnx). 

A. Onpeaeaemie: 

CaoBO aH-Hacx b a3biKe eooTBeTCTByeT 3HaneHHaM "cHHmue", 
"nepeMeu^enue", " 3aMena", "npeepaxpenue". 

TepMHHoaorHnecKH aH-Hacx HMeeT MHoacecTBO onpeaeaennH. Oanaico b 
aaHHOM caynae orpaHHHHMca ynoMHHaHHeM oaHoro H3 hhx. ( ja 

Jjbj "an-Hacx - omo cnnmue mapuamcKou nopMbi donee 

no3dnuM mapuamcKUM doeodoM". Boaee no3aHHH aoBoa Ha3bmaeTca "nacux" - 
omMeHHmu^uu, a npeacHaa HopMa "MaHcyx" - omMenneMbiu. 

3aecb caeayeT otmcthtb, hto an-Hacx B03BeipaeT npnxoa 3aKOHHoro 
aoBoaa, 3aBepmaiomero BpeMa, OTnyipeHHoe aaa ycTaHOBaeHHOH HopMbi 
mapnaTa. C stoh tohkh 3peHHa, an-Hacx paccMaTpHBaeTca Kaic B03BenieHHe 
Aaaaxa, a b OTHomeHHH aioaen - KaK H3MeHeHHe HopMbi apyruM aoBoaoM 133 . 
ToabKO BceBbiniHeMy Aaaaxy 3apaHee H3BecTHa npoaoaacHTeabHOCTb aencTBHa 
toh nan hhoh HopMbi. Y aioaen ace HeT stoto 3HaHHa. 

B caynae OTMeHbi (aH-Hacx) HHoraa bmccto oaHOH HopMbi MoaceT 6biTb 
ycTaHOBaeHa apyraa HopMa, a HHoraa MoaceT HMeTb mccto ToabKO OTMeHa 
HopMbi. HanpnMep, c otmchoh HopMbi o6paipeHHa Moaaiperoca b CTopoHy 
HepycaanMa ycTaHOBaeHa HopMa o6paipeHHa npn MoaHTBe b CTopoHy Kaa6bi. 


132 Ibn Melek, s. 230. 

133 Serahsi, II, 54. 
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Meamy TeM, b cjiynaax otmchbi BpeMeHHoro 6paxa (Myr’a) h noTpe6jieHHa 
BHHa, BMecTO hhx He 6bijih ycTaHOBjieHbi apyrne HopMbi. ycTaHOBJieHHaa bhobb 
HopMa MoaceT 6bitb xax paBHOH, Tax h 6ojiee jierxoii hjih 6ojiee CTporon no 

OTHOHieHHIO K OTMCHCHHOH HOpMe 134 

B. ^onycraMOCTb OTMeHbi (aH-Hacx) 

B OTHomeHHH cih-hcicx B03HHKaeT HeTbipe Bonpoca: 

a) zionycTHM jih an-nacx c tohkh 3peiiH« pa3yMa? 

6) zionycTHM jih an-nacx eoraacHO Tpa^Hu,HH? 

b) ecjin ^onycTHM, to hmcjio JIH 3TO MeCTO? 

r) HMeeT jih MecTO an-nacx b CBameHHOM KopaHe? 

Otbct Ha nepBbiii Bonpoc aBjiaeTca nojioacHTejiBHbiM, h aonycTHMOCTb an- 
nacx c tohkh 3peHHa pa3yMa npn3HaHa bccmh MycyjibMaHaMH. Btopoh Bonpoc 
Taioxe HMeeT nojioacHTejibHbiH OTBeT, h 3to no^TBepac^aeTca cjie^yiomHMH 
aaTaMH: 

1. “Ecjih Mbi OTMemieM nocJiaHiie hjih jejiaeM Tax, hto6m 3a6biJiocb 
oho, mm npncbuiaeM B3aMeH jiynuiee hjih Tanoe ace” 135 

2. “Ajuiax CTHpaeT to, hto Oh noaceJiaeT, h ynpoHHBaeT (to, hto Oh 
nojKejiaeT)” 136 

3. “A Korja 3aM6HneM Mbi oaho nocJiaHHe Ha Apyroe - h Ajuiaxy 
jiynuie bcaomo, hto HncnocbuiaeT Oh, - ohh roBopHT: "Tbi npocTo 
H3MbIUIJIHM)IHHH". O HeT, He 3HaeT SOJIbUIHHCTBO H3 HHX” 137 

Ha TpeTHH Bonpoc Taxace otbct nojioacHTejiBHBiH. Hoao6ho TOMy, xax bo 
BpeMeHa npeacHHx npopoxoB nponcxoAHJiH otmchbi 3axoHOB, Tax h rnapnaT 
npopoxa Harnero, (mhp eMy h 6jiarocjiOBeHHe Ajuiaxa), otmchhji npeacHne 
inapHaTbi 138 . aH-Hacx hmcji MecTO h b npoH3BOAHBix HopMax, ycTaHOBjieHHbix 
npopoxoM, (mhp eMy h SjiarocjiOBeHHe Ajuiaxa). ^oxa3aTejibCTBOM TOMy 
aBjiaeTca H3MeHeHHe kbi6jibi 139 . 

Ectb asa MHeHHa othochtcjibho HajiHHHa an-nacx b CBameHHOM KopaHe. 

1. nojioacHTejibHoe Miieiine . Bojibihhhctbom HCJiaMCKHx yieiibix nproHaHO 
HajiHHHe an-nacx b CBameHHOM KopaHe. B Ao6aBjieHHe x TOMy, hto KopaH caM 
no ce6e aBjiaeTca an-nacx no othohichhio k npeacHHM KHHraM, hmh npH3HaHO 


34 Serahsi, s. 165. 

35 "Ajib-BaKapa", 106. 

36 "Ap-Pa’fl", 39. 

37 "AH-Haxji", 101. 

38 Serahsi, II, 54-55. 

39 "Anb-EaKapa", 144. 
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BnonHe ecTecTBeHHbiM HaaHHHe CBOHCTBa an-nacx b pa3BHTHH h 
coBepmeHCTBOBaHHH 3apoacaaiomeHca HcaaMCKOH chctcmbi. 

2. OTpHnaTejiBHoe MHeHHe . HeKOToptie yneHbie, cpean hhx H3BecTeH A6y 
MycnHM Myxaivuviaa 6hh Baxp ajib-Hc(J)araHH (yM.322 r.x.), yTBepacaaan, hto 
an-nacx aonycraM c papnoHaabHOH tohkh 3peroia. Oh HMea mccto b npeacmix 
3aKOHax, KopaH caM otm6hhji npeacHHe peanrHH, oaHaico b CTpyKType caMoro 
KopaHa an-nacx He npHcyrcTByeT. 3to MHeHHe He HMeao 6ojH>nioro nncjia 

CTOpOHHHKOB. 

B. Cmmcjim aH-Hacx 

1. 3amHTa HHTepecoB h 6aar moaeft: Ochobhoh peabio mapHaTCKHx HopM 
aBjiaeTca ocymecTBaeHHe HHTepecoB aioaeM. Ecjih KaKaa-anBo HopMa Hepea 
onpeaeaemioe BpeMa TepaeT cnay h BMecTO Hee ycTaHaBaHBaeTca apyraa 
HopMa, 3naHHT, b 3tom 6bia HHTepec aioaeii, nocKOJiBicy HHTepecbi ino^eH Moryr 
BpeMa ot BpeMeHH noasepraTbca H3MeHeHHaM. 

2. IIocTeneHHoe npHo6meHHe aioaeii k peanrHH: EnaBnoe b peanrH03H0M 
BoenHTaHHH - Bbi3biBaTb b aioaax aio6oBb, a He aHTHnaTHio k peanrHH. 
06m,ecTBO, acHBymee xoponiHMH nan iljioxhmh oSbinaaMH h npHBbiHKaMH, 
nCHXOaOrHHeCKH HCB03M0aCH0 B KOpOTKHH CpOK H36aBHTb OT 3THX 
npeapaenoaoaceHHOCTeH. CBameHHbiH KopaH, b TeneHHe 6ojiee aBaauaTH asyx 
aeT nepeaaBaeMbifi IIpopoKOM, (mhp eMy h SaarocaoBeHHe Aaaaxa), 
nocTeneHHO h b Maricon (})opivie npHo6maa aioaeii h napoabi k peanrHH HcaaMa. 
HanpnMep, MeToa nocTeneHHoro BiieapeiiHH MoacHO Ha6aioaaTb b npopecce 
ycTaHOBaeHHa KyabTOBOH npaKTHKH f ii6aaaT), 3anpemeHHa onbaionouiHx 
HanHTKOB. 

3. HcnbiTaHHe ato/ien: Jlioan npHiruiH b stot mhp aaa HcnbrraHHH. 
YcneniHO BbiaepacaBunie HcnbrraHHe 6yayT HarpaacaeHbi, He nponieaiHHx 
HcnbiTaHHa acaea HaKa3aHHe. BceBbiniHHH Aaaax Hncnocaaa cboh 
ycTaHOBaeHHa eooTBeTCTByiomHMH cnaaM icaacaoro neaoBeica. llpoH3BoaHbie 
(4>ap’H) HopMbi HeaoBeHecKoro o6mecTBa ao IIpopoKa MyxaMMaaa, (mhp eMy h 
SaarocaoBeHHe Aaaaxa), h HopMbi ero y.MMbi OTaHHiibi apyr ot apyra. Kaacaoe 
o6m,ecTBO HeceT OTBeTCTBeHHOCTb 3a HcnoaHeHne nepeaaHHbix eMy HopM. 
HcnbiTaHHe 6yaeT npoBoanTbca coraacHO hm. YcTaHOBaeHHa aBaaiOTca 
npeporaTHBOH Aaaaxa, Ha aonio ace neaoBeica npHxoaHTca caeaoBaHHe sthm 
ycTaHOBaeHHaM. 

r. Ycjiobhh aH-Hacx 

1. Hacux (oTMeHaioiu,HH), noao6HO Mancyx (oTMeHaeMOMy) , aoaaceH HMeTb 
npoH3BoaHbie-3aKOHHbie aoBoabi. 

2. Hacux aoaaceH no cnae eooTBeTCTBOBaTb aoBoay Mancyx nan 6biTb eiu,e 
6oaee cnabHbiM. /(pyrHMH caoBaMH, b KanecTBe 3aKOHHoro (mapHaTCKoro) 
aoBoaa aoaaceH BbiCTynaTb tckct KopaHa h CyHHbi. Hdotcma ’ h Kbiuac no cnae 
ycTynaiOT KopaHy h CyHHe, noaTOMy He Moryr 6 bitb Hacux (oTMeHaiomHM) . 
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3. OTMeHaiomHH (Hacnx) aoboa AoaaceH npe^inecTBOBaTb OTMeHaeMOH 
(MaHcyx) HopMe. Taxcuc, ucmucna’, luapm, cucpam, zaua, 6adanb ajib-6a’d, 
6yayHM cmokhbimh c hopmoh inapnaTa h cooTBeTCTByiomHMH no BpeMeHn 
noaBiieHHa, He Moryr CHHTaTbca hclcux. 

4 . Ecjih OTMeHa (aH-Hacx) He aBJiaeTca acHOH (capnx), eoBMecTHMOCTb 
AByx TeKCTOB aojiacHa 6bitb HeB03M0)KH0H. B MecTax bo3mo5khoh 
COBMeCTHMOCTH npOTHBOpeHHBbIX TeKCTOB Hejlb3a MATH no nyTH OTMeHbl (aH- 
Hacx), npeanoHTHTejieH nyrb cornacoBaHHa h pa3bacHeHHa. 

Pa3HOBHflHOCTH aH-Hacx 

aH-Hacx mojkho pa3aeaMTb Ha aea BHaa: capux, 6umhu h Kynnu, djtcys ’u 

а) HcHan h CKpbiTaa OTMeHa (aH-Hacx ac-capnx Ba aA-AHMHH)( jyajll 

1. aH-Hacx ac-capHx : au-uacx 3aKOHOAaTeaa aBaaeTca acHbiM. HanpnMep, 
OTMeHa 3anpeTa Ha nocemeuHe mothh h xpanein-ie acepTBeHHoro Maca 6biaa 
npoB03rnauiena caMHM npopoxoM, (mhp eMy h SaarocaoBeHHe Aaaaxa). 

2. aH-Hacx an-AHMHn : 3aKOHOAaTeab, b HopMe, ycTaHOBaeHHOH 
BnocaeflCTBHH, OTKpbiTO He ynoMHHaeT 06 otmchc npeanjecTByK)LH,eH. OanaKO 
3Ta HopMa, ycTaHaBHHBaeMaa b KanecTBe npoTHBOACHCTByiomeH npeabiaymeH 
HopMe, He MoaceT Sbitb coBMecTHMa e Hen h aoaacHa Sbitb OTMeHeHa. B stoh 
CHT yau,HH 6oaee no3/iHHH aoboa npHHHMaeTca b KanecTBe OTMeHaiomero 
(Hacnx). HanpnMep, b aaTe: “npeanncaHO BaM, Kor^a CMepTb npHSanjuaeTCH 
k oAHOMy H3 sac, ecjiH ocTaBjiHeT oh nocjie ce6» AoSpo ajih poAHTejieii h 
6jih3khx poACTBeHHHKOB, HToSbi ocTaBHji oh 3aBeiu;aHHe no AOSpOMy 
o6bmaio, h 3to o6fl3aHHOCTb ajih HcnoJiHHiomHX AOJir cboh” 141 - npeAnncaHO 
ocTaBjiaTb 3aBeuxaiiHe. H b aaTe: “Ajuiax npH3biBaeT Bac othochtcjibho 
A eTefi BauiHx: MyjKHHHa HMeeT aojik), paBHyro AOJie A»yx jkchhuih...” 142 - 
yKa3aHbi aoah Haeae ahhkob. Btopoh aaT, HaxoAaiu,HHca b npoTHBopenHH c 
npeABiAyiAHM, coraacHO 6oabniHHCTBy euikmob, aBaaeTca OTMeHaiomHM 
(Hacnx). npopoK, (mhp eMy h 6aaroeaoBeHHe Aaaaxa), noeae HHcnocaaHHa 
aaTa o HacaeAOBaHHH, o6bacHaa 3Ty CHTyapmo, ycTaHOBHa: “Aaaax 
npeAOCTaBHa KajKAOMy npaBonpeeMHHKy ero npaBO, BnpeAb AJi« 
HacaeAHHKa HeT 3aBemaHHH” 143 . 

б) noaHan h HacTHHHan OTMeHa (aH-Hacx ajib-KyjiJiH Ba ajib-A5Ky3’H) 

(^jysii e ^') 144 

1. afi-Hacx aab-Kyaaifc CHarae noaHOCTbio OTAeabHbix noaoaceHHH 
ycTaHOBaeHHOH paHee 3aKOHOAaTeaeM HopMbi. HanpnMep, aaTOM: “A Te H3 Bac, 


40 "Zeydan", s. 507. 

41 "AaB-EaKapa", 180. 

42 "AH-Hnca", 11. 

43 Ibn Mace, II, 905. 

44 "Zeydan", s. 505. 
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kto yMHpaioT h ocTaBJiaioT no3a^H aceH cbohx, aojiambi caejiaTb 
3aBemaHMe b nojib3y aceH o coaepacaHHH Ha npoTaaceHHH rofla 6e3 
H3rHaHHH (hx)” 145 yCTaHOBJieHa HOpMa OaCHHailHfl epOKOM B OflHH roa flJia 
>KeHH(HHbi, y xoTopoii yMep Myac. 3Ta HopMa OTMeHeHa asTOM: “A (hto ace ao) 
Tex H3 Bac, kto yMHpaioT h ocTaBJiHMT nocjie ce6n aceH, 3th aceiiiiunibi 
aojiacHbi 6jih)cth ce6a b oacHaamni b TeneHne neTbipex MecaueB h aecHTH 
/men” 146 , h ^na noaoSHbix CHTyapHH yCTaHOBJieHa HopMa ^jih ’uddama neTbipe 
Mecapa h pecaTb pHen. 

2. aH-Hacx ajib-aacy3’H : CHarae neKOTopbix oTaeabHbix nonoaceHHH 
HopMbi, ycTaHOBjiemiOH paHee 3axoHoaaTejieM paa Bcex o6a3aHHbix HcnonHaTb 
npepnncaHHa, HHcnocaanubiM no3ace hobohom. HanpnMep, b aaTe: “Te ace, kto 

o6bhhhh)t cBoSopHyio aceHiijHHy, ho He npeacTaBJiaioT neTbipex 
CBHpeTejieH, noKapaiiTe hx BoceMbioaecHTbio yaapaMH...” 147 coo6ipaeTca o 
Mepe HaKa3aHHa 3a xneBeTy. AaT ace: “A Te, kto o6bhhhh>t aceH cbohx, ho He 
HMeioT CBHpeTejieH KpoMe chmhx ce6a, nycTb cBHaeTejibCTByeT TaKofi 
neTbipe pa3a, npiobiBaa b CBHpeTejiH Ajuiaxa, hto roBopHT oh npaspy” 148 
ycTanaBJiMBaeT HopMy KJiaTBeHHoro 3aBepeHHa paa cynpyroB. Btopoh aaT 
OTMeHaeT Mepy Haxa3aHHa 3a KaeBeTy ToabKO b othoihchhh Myaca. 

II. IIpeflnoHTeHHe (aT-TapaacHx) 

A. 3HaneHHe aT-Tapaacnx 

B apa6cKOM a3biKe caoBO am-mapdj/cux HMeeT Taxne 3HaneHHa, xax 
«3acTaBaaTb CKaoHHTbea», «npMBoaHTb k npeBoexoacTBy», a 
TepMHHoaorHHecKH "ebiHejienue u npunnmue kcikozo-jiu6o npeuMyufecmea, 
ceoucmea, UMetoiifezocH e o6hom (pddoicux) U3 doeodoe, naxodnu^uxcn e 
npomueopemiu, u cnocodcmeytoiqezo ezo eepxoeencmey Had dpyzuM (Mapdotcyx) 
u omKa3y om nezo 

E. yCJIOBHH aT-Tapfl5KHX 

a) PaBeHCTBO b aocTOBepiiocTH : KopaH c tohkh 3peHHa aocTOBepiiocTH 
HenpepexaeM, hto ace ao eaHHHHiioro coo6ipeHHa, to oho aBaaeTca 
npeanoaoacHTeabHbiM ( 3aHHU ). BcaeacTBHe stoto, Meacay KopaHOM h 
eanHHHHbiM cooSipeHHeM He MoaceT 6biTb npoTHBopenna ( ma’dpyd ). OaHaKO b 
OTHOH ieHHH aOBOaOB npOTHBOpeHHe MOaceT B03HHKHyTb. 

6) PaBeHCTBO b cnae : npoTHBopenne He MoaceT B03HHKHyTb Meacay 
aocTOBepHbiM (MyraBamp) npeaaHneM (cyHHa) h eanHHHHbiM npeaaHHeM. Tax 
xax aocTOBepHoe npeaaHHe no cnae npeanoHTHTeabHee eaHHHHHoro. 

b) EaHHCTBO BpeMeHH, MecTa h HanpaBJieHHa : IIpoTHBopeHHBbie aoBoabi c 
TOHKH 3peHH3 HOpMbI MOTyT HaXOaHTbCa BO B3BHMHOM np OTHBOpeHHH. A 


145 "Ajib-BaKapa", 240. 

146 "AjTb-EaKapa", 234. 

147 "AH-Hyp", 4. 

148 "AH-Hyp", 6. 
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npOTHBOpeHHe flOBOflOB C TOHXH 3peHH3 HOpMBI B03M05XHBI B TOM ace MecTe, B TO 
ace BpeMa, b tom ace HanpaB jichuh . BcaeacTBHe stoto, b HopMax tckctob, 
nocaaHHMx aaa pa3Horo MecTa, BpeMeHH, HanpaBaeHHa, He MoaceT 6bitb 
npoTHBopeana. HanpnMep, He cymecTByeT npoTHBopenna Meacay TexcTaMH, 
3anpeni,aK)mHMH npn6aHacaTbca k aceHipHHe bo BpeMa peryabi, h TexcTaMH, 
aaFOLu,HMH CBo6oay AeHCTBHH b apyroe BpeMa, Tax xax OTcyrcTByeT c/ihhctbo 
bo BpeMeHH. HeT npoTHBopenna Meacay TexcTaMH, 3anpeni,afomHMH 6paTb b 
aceHbi MaTb, h TexcTaMH, aaionpiMH CBo6oay aencTBHH b aceHHTb6e c tcmh, c 
xeM 6pax B03MoaceH, Tax xax OTcyrcTByeT eanucTBO MecTa. HeT npoTHBopenna 
Meacay TexcTaMH, o6a3biBaiomHMH coBepmaTb Moanray jihuom x Kaa6e h 
TexcTaMH, 3anpeiu,afOLHHMH o6pamaTbcn anpoM x apyrHM CTopoHaM npn 
coBepmeHHH MoaHTBbi, Tax xax OTcyrcTByeT eauHCTBO HanpaBaeHHa. 

III. OStepHHeHHe h coraacoBamie (ajib-^acaM’ Ba aT-Tay^HK) ( j 

A. 3HaneHHe ajib-^acaivi’: 

B apa6cxoM a3bixe caoBO ajib-dotcaM 03HanaK)ipHH oSbeanHeHne 
pa3po3HeHHbix BeipeH b ophom MecTe, TepMHHoaorHnecxH Hcnoab3yeTca b 
CM bieae ycTpaHeHHa npoTHBopenna Meacay asyMa npoTHBopenHBbiMH aoBO- 
aaMH, npeaocTaBaaa hm B03MoacHOCTb noaynHTb 3HaneHHe nyreM 
HHTepnpeTapHH (Ta'BHa), orpaHHneHHa (TaxHHa), no6yacaeHHa (xaMa). Ecan 
npn ycTpaHeHHH npoTHBopenna Meacay asyMa aoBoaaMH nocpeacTBOM anb- 
djfcaM’ aencTBHe nponcxoanT c o6ohmh aoBoaaMH, xaHa(J)HTbi Ha3biBaiOT 3 to 
"’omoji 6u iuu6xauH (deucmeue c deyMH nododunMu)" 149 . 

E. Ycjiobhh aab-^acaM’: 

1. npoTHBopeane (Ta’apya) B03HHxaeT Meacay aeyMa paBHOcnabHbiMH 
aoBoaaMH. 3HaaHT, ajib-djtcaM ’ ea am-maycpuK CTaHOBHTca tcmoh aaa 
pa3roBopa b caynae npoTHBoaeHCTBHa asyx oanHaxoBbix no cnae aoBoaoB. 
nocxoabxy npoTHBopenne He MoaceT B03HHXHyrb Meacay pa3aHHHbiMH no cnae 
aoBoaaMH, to naTH nyreM o6beanHeHHa h coraacoBaHna CTaHOBHTca 
HeB03MoacHbiM H3-3a OTcyrcTBHa Meacay hhmh o6lhhx Tonex eonpHXOCHOBeHHa. 

2. npn ycTpaHeHHH npoTHBopenna Meacay asyMa npoTHBopenHBbiMH 
aoBoaaMH MeToaoM ajib-djfcaM ’ ea am-mayr])UK 6yaeT HeBepHbiM bbihochtb 
pemeHne, npoTHBHoe ayxy HcaaMa. To ecTb, HnrepnpeTapHa (Ta'BHa), bbi- 
noaHaeMaa npn ycTpaHeHHH npoTHBopenna, aoaacHa eooTBeTCTBOBaTb ayxy 
HcaaMa. HanpnMep, b aaTe: “O Bbi, KOTopbie yBepoBajin! Korpa bm BCTaeTe 
Ha MoaHTBy, to MoiiTe BauiH anna h pyxn po jioktch, oGrapaHTe roaoBy h 

HOTH PO mHKOaOTOK ” 150 (f^2a.jl J j IjLjila...) B03HHXaeT 

npoTHBopenne npn pa3HOHTeHHH. CaoBO " j!" (Banin hoth) Morao HHTaTbca 

b BHHHTeabHOM ( nac6 ) h poanTeabHOM ( dotcep ) naaeacax. CyHHHTbi, ycTpaHaa 
npoTHBopenne, npHHaan 3a ocHOBy BHHHTeabHbiH naaeac, ycTaHOBHB npn 3 tom 


"Mir’an", s. 493; "ilm-i Hilaf", s. 207. 
"Aab-Mamia", 6. 
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o6a3aTejii>HOCTi> (<papd ) OMOBemia Hor. Htchhc ace b poanTeabHOM naaeace 
{ doKep ) nojiynnao caeayromyio HHTepnpeTau,Hio ( ma'eun ): nocae coBepmeHHa 
OMOBemra aeaoBex, Hocamnii ca(J)baHOBbie hockh ( Macm ), ^aa B03o6HOBaeHHa 
pnTyaabHOH hhctotm ( maxapam ) MoaceT npoBecra Moxpoii pyxoii (mcicx) no 
KoacaHbiM HOCKaM. K TOMy ace noao6Hoe B03o6HOBaeHne pmyaabHOH hhctotm 
3aKpenaeHO xaancaMH. Hto xacaeTca luhhtob, to npeanoHTeHHe poaHTeabHoro 
naaeaca ( dotcep ) b 3tom caoBe npnBeao nx k pemeHnio o ao3BoaeHHOCTH 
coBepmeHna mcicx. IIoao6Haa HHTepnpeTan,na luhhtob npnBeaa k 
npoTHBopennio c TexcTaMH, yKa3biBafomHMH Ha o6a3aTeabHOCTb ( cpapd ) omo- 
BeHna hot ana npno6peTeHna pmyaabHOH hhctotm. CyHHHTbi CHHTaiOT 
noao6Hyio HHTepnpeTan,mo HeaonycTHMon, Tax xax OHa He eooTBeTCTByeT ayxy 
HcaaMa 151 . 


B. IlyTH ocymecTBaeHHH ajib-aacaM’ Ba aT-Tay<J)HK 

Kax 6 biao yxa 3 aHO paHee, npoTHBopeane, cymecTByLomee Meacay asyMa 
paBHOCHabHbiMH aoBoaaMH, ycTpaHaeTca oaHHM H 3 asyx cnoco 6 oB an-Hacx u 
am-mapdatcux. Ecan npoTHBopeune He 6 yaeT ycTpaHeHO oaHHM H 3 sthx 
cnoco 6 oB, Hcnoab 3 yiOT ajib-dotcaM’ ea am-maycpuK. XaHa<J)HTbi 6 oaee Bcero b 
3 tom Bonpoce Hcnoab 3 yiOT BbipaaceHne Maxnac (roSaBaemie): "Maxjiac 
onpedememcn kclk ebinojmenue deucmeun, neodxoduMozo dm docmuoKenun 
coznacun". 152 

IV. BbinaaeHHe (aT-TacaxyT) 

Ecan npoTHBopeane b aoBoaax He yaaeTca ycTpaHHTb hh oaHHM H 3 
cnoco6oB (aH-Hacx, aT-Tapaacnx, aab-aacaM’), Mydj/cmaxud OTCTaBaaeT 06a 
aoBoaa h npHHHMaeT pememie Ha ocHOBaHHH apyrnx aoBoaoB. B cb 33 h c sthm 
npno6peaa H 3 BecTHOCTb (J>pa 3 a: ”o 6 a doeoda eouinu e npomueopenue u 06a 
ebinam U 3 pewenun 

B caynae, ecan npoTHBopenne He ycTpaHeHO nyreM ajib-doicaM ’ ea am- 
maycpuK h ecan oho B 03 HHxao Meacay asyivifl aaTaMH, caeayeT nepeHTH ot 
Khhth x CyHHe. HanpnMep, aaT, aeaaioiipiH yxa3aHHe Ha Heo6xoaHMOCTb 
(Byaacy6) htchhh bo BpeMa MoaHTBbi: “...HHTaiiTe ace H 3 KopaHa to, hto 
J ierico a-JiH Bac” 153 , h aaT, yxa 3 biBaiomHH Ha Heo6xoaHMOCTb caymaTb HMaMa: 
“Koraa HHTaioT KopaH, cjiymaiiTe h xpaHHTe MOJiHaHHe...” 154 , HaxoaaTca b 
npoTHBopeaHH. B TaxoM cay nae o6pamax)Tca x CyHHe. IIocTynaiOT coraacHO 
xaancy: “HTeHne HMaMa - tto HTeHne HeoSxoaHMoro”. 

Ecan HMeeTca aea npoTHBopeuHBbix xaaaca, coraacHO oaHHM anHMaM 
HyacHO o6pamaTbca x Bbicxa3biBaHHio cnoaBHacHHXOB (ac-caxa6a), coraacHO 
apyrHM - x aHaaorHH (aab-xbinac). 


151 Elmalili, III, 1584-5; Berezenci, I, 354. 

152 "Telhis", s. 422. 

153 "Ajib-My33aMMHjT", 20. 

154 "AjiB-A’paijj", 204. 
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HACTb IMTA5L 

CMWCJI 3AKOHO^ATEJIbCTBA H IJEJIH UIAPHATA 

(XnKMaT aT-TampH’ Ba Maxacna am-mapH’a) 


rJIABA IlKPBAM. 

Cmmcji 3aKOHoaaTejii»CTBa (XnKMaT aT-TauipH’) 

I. IIoHHTHe XHKMaT - rafla - ’njuieT ajib-rafia 

XuKMam am-mampu’ aBaaeTca o^hoh H3 BaacHefininx TeM Ycyjib ajib-OuKx 
(ochob TeopnH h MeToaoaorHH (Jmxxa), cyrb ee 3aKjiiOHaeTca b Bonpoce: 
"ycmanaejiuean nopjuy, npecjiedoecui jiu Ajuiax onpedenennuu unmepec, ifejib, 
nojib3y?". 3tot Bonpoc BbiaBaaeT HacTb Taxon tcmbi, xax " anb-a(p’an anb- 
ujiaxuua " (EoacecTBeHHbie aeanna). 

Ilpeacae, hcm nepefiTH k paccMOTpeHHio 3toh tcmbi, 6 yaeT noae3HbiM h 
uejiecoo6pa3HbiM aaTb xpaTKne CBeaemia OTHOCHTeabHO "xuKMam”, "zdua", 
"’ujuiem am- zaua 

XnKMaT Hcnojib3yeTca b a3i>iKe b OHeHb mhothx 3HaaeHHax. Cjiobo 
xuKMam npoHCxo^HT ot xyx.u b 3HaaeHHH «3anpeTa (MaH’) c ueabK) yaynnieHHa 
Hero-an6o». Yanaa, npenaTCTByiomHe acHBOTHOMy OTxaoHaTbca BnpaBO-BaeBO, 
b apa6cKOM a3biKe hmciot tot ace Kopem. xaKaMa. BnocaeacTBiw cjiobo xuKMam 
npnoSpeao Taxne 3HaaeHHa, xax npnHHiia, noai>3a, 3HaHHe hcthhbi Bemen, 

nOHCK HCTHHbl. 

O^HOBpeMeHHO, xuKMam HMeeT OTHomeHHe x anb-acMa anb-xycna 
(anHTCTbi Aaaaxa). IIo 3toh npimnne BceBbiniHero Aaaaxa Ha3BreaiOT ajib- 
XaKUM. 3to 03HanaeT coTBopemie b Haaaeacamee BpeMa b caMOM npexpacHOM h 
HaaeacHOM Biiae npeaMeTOB h cymecTB, HCTHHa o xoTopxix 6biaa HaHayaimiM 
o6pa30M H3BecTHa H3HaHaabiio. IIpHMeHHTea&Ho x neaoBexy sto eaoBO MoacHO 
Bbipa3HTb caeayfOLHHM o6pa30M: "3hcih ucmuny o eeufax, nocmynamb c humu 
coo6pa3uo 3mou ucmune". 

XuKMam HMeeT 3 aecb 3 HaaeHHe «noa& 3 a» ((^anaa) h «HHTepec» 
(MacaaxaT). 

3aecb caeayeT noacHHTB, hto xuKMam h Macjiaxam, boshhkhihc b 
pe3yai>TaTe xaxoro-aH6o asncTBHH, noayaHaH caeayiomne HeTbipe 
HaHMeHOBaHHa: 

1 . rdua - xax B 03 HHxmee no oxoHHanHH aeficTBHa; 

2. Oauda - Kax BbiBoa h peayabTaT aeficTBHa; 

3. fapd - Kax ncxoMoe h Tpe6yeMoe aaa ncnoaHHTeaa stoto aeficTBHa; 
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4. ’Hjijiem ajib-rdua - KaK noBoa h noSyacaemie HcnoaHHTeaa k 
BB inOJIHeHHK) 3TOTO aCHCTBHH. 

B 3toh CB33H caeayeT ynoMaHyrb h o tom, hto b ajib-&cuica(pa H dJlb- 
KantiM cjiobo ’winem Hcnoab30Baaoeb b neTbipex 3HaneHHax: 

1. ’Hjijiem anb-(pa’ujiuua - HcnoaHHTeab aeiiCTBHa; 

2. ’Hmem anb-Madduua - npeaivieTbi aeaTeabHOCTH KaK pe3yabTaT 
^eHCTBHa; 

3. ’Hjijiem ac-cypuua - (J)opMa h bmh aeaTeabHOCTH; 

4. ’Hjijiem cuib-zauuua - peab aeaTeabHOCTH. 

HanpnMep, MacTep, roroTaBaHBaiomHH Kacjieapy (’naaeT ajib-^a’iuiHHa), 
MaTepnaa ,aaa HHOTOBaeHHa Ka^e^pbi: hockm, rB03an (’naaeT ajib-MaamiHa), 
OKOHHaTeabHbiii BHa H3aeana (’ HjuieT ac-cypHHa), Hcnoab30BaHHe KaijieapM ^aa 
HTeHHa aeKu,HH (’naaeT aab-rainiHa). HecMOTpa Ha to, hto ’winem cuib-zauuua 
ocymecTBaaeTca b noeaeaffloio onepeab, b Mbicaax OHa npeamecTByeT apyrriM 
noHaTHaM, nocKoabKy ncnoaHHTeab BbmamHBaeT, o6ayMbiBaeT h naaHHpyeT 
Lie jib CBoero npeanpnaTHa h Ha ocHOBaHHH stoto npncTynaeT k aeHCTBHio. 

OaKHXH Ha3biBaiOT npHHHHOH (’hjuict) KaK HcnoaHHTeaa ((jia’Ha), TaK h 
ero aencTBHe. IIoaTOMy aoroBopbi npoaaacn h apenabi, aBaaioniHeca 
npeaivieTOM aeaTeabHOCTH HaaoronaaTeabiaHKOB (MyKaaaaij)), Taicace Ha3bmaiOT 
’umem. B 3tom eaynae Bee aencTBHa h aoroBopbi, Hcxo^amne ot 
HaaoronaaTeabHi,HKOB (MyKaaaaiJ)), aBaaiOTca ’unnem anb-(pa’ujiuua. 3aecb 
aeHCTBHH h aoroBopbi BbiCTynaiOT bmccto cbohx HcnoaHHTeaeH. 
noapa3yMeBafOiH,Heca noa sthmh aoroBopaiviH TaKLie Bbiroabi (MacaaxaT), KaK 
MyjibK ap-paKa6a h MynbK ajib-Mantpa’am, aBaaiOTca ’ujinem ajib-zauuua. B 
3tom eaynae aoroBop o npoaaace BbiCTynaeT KaK ’ujmem, a co6cTBeHHOCTb, 
aBaaioniaaca ero caeacTBHeM h npoayKTOM, 6yaeT npHHHHOH (’naaeT) 
aoroBopa. Han apyron npHMep: Haanane npaBa oneKH Haa HMymecTBOM aeTen 
aBaaeTca hopmoh mapnaTa. /Jctctbo aBaaeTca npHHHHOH (’bjuict) HopMbi 
3aKOHoaaTeaa, noBoaa k 3aKOHOTBopHecTBy, nocKoabKy pe6eHOK no npHHHHe 
CBoero aeTCTBa He b cocToaHHH c6epenb CBoe HMymecTBO. HopMa mapnaTa b 
aaHHOM eaynae coctoht b HHTepece ynopaaoneHHa ’wuiema aeTCTBa, a u,eab 
3aKOHoaaTeaa coctoht b HHTepece coxpaHemia HiviymecTBa pe6eHKa. 3tot 
HHTepec h aBaaeTca CMbieaoM 3aKOHOTBopnecTBa (xhkmbt aT-Tampn’), 
npHHHHOH pean (’hjijict aab-raHHHa) mapnaTCKOH HopMbi. /Jctctbo ace 
BbiCTynaeT b KanecTBe HcnoaHHTeaa aeiiCTBHM (’naaeT aab-^a’naHHa) b stoh 
HopMe. HecMOTpa Ha to, hto o6e H3 3thx npHHHH cayacaT noBoaoM ana 
ycTaHOBaeHHa HopMbi, nepBaa aBaaeTca ’wiJiemoM ’wuiema BTopon. HTaK, noa 
xuKMam am-maiupu ’ noapa3yMeBaeTca ’ujinem ajib-zauuua, 3to aBaaeTca 
MacjiaxamoM. ’Hmem - to, hto 3aKOHOBeabi Ha3bmaiOT anb-eacrj) ajib-Mynacud 
(eooTBeTCTByiomee onHcaime), aBaaeTca ’ujuiem cuib-zauuua, a He xuKMam h 
Macjiaxam. HanpoTHB, ynoMaHyroe aBaaeTca hctctbom. Y aeTCTBa HMeeTca 
CBa3b C yCTOHHHBOCTbK) HOpMbI OneKyHCTBa, TaK KaK OT nOCTpoeHHa HOpMbI Ha 
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onHcaHHH aeTCTBa npoaBaaeTca pent h HHTepec coxpaHeHHa HMyipecTBa 
pe6eHKa. HTaK, 3 to onncanne He aBaaeTca cayaaifflbiM, oho aBJiaeTca 
onHcanneM, KOTopoe o6ecneHHBaeT ocyipecTBaemie CMbicaa (xnKMaT) HopMbi. 

II. jnoflefi h xnKMaT (A<J)’aa aji ’H6ap Ba ajib-xHKMaT) ( 

J Audi) 

^eaHHa aiopeH MOTHBHpoBaHbi cmmcbom (xurniam) h HHTepecoM 
(. Macjiaxam ). To ecTb, y Kaacaoro /xchctbhh aeaoBeica HMeiOTca onpepeaemibie 
CMbicxi (. xuKMam ), noBop ( ca6a6 ), npHHHHa (’wuiem), peab (edua). HeT 3ppaBO- 
Mbicaaipero aeaoBeica, KOTopbin He npecaepoBaa 6bi cbohmh peiicTBHaMH h 
^BHaceHHaMH KaKyio-anSo MaTepnaabHyio hjih pyxoBHyio peab. ,Dpace b 
^eHCTBHax, HMeioipHX MeiTaTeabHbiH h He3HaHHTeabiibiH xapaxrep, npHcyrcT- 
ByeT peabiii pap ycTpeMaeHHH h peaeii. ^BnaceHHa, He HMeioipHe pean, nycTbi h 
6eccMbicaeHHbi h npacyipH ToabKo 6e3yMpaM. 

III. BoacecTBeHHbie peamiH a xhkmbt (aab-A<J)’aa aab-Haaxinia Ba 

aab-XHKMaT) j AaVV' JUiVI) 

MHeHHa Ma3xa6oB : 

HHTepecHO, MOTHBHpoBaHbi an EoacecTBeHHbie peaHHa, xax h peaHHa 
aiopeH, CMbieaoM (xuKMam) h noab30H (. Macjiaxam )? To ecTb, onnpaiOTca an 
Boaa h peaHHa BceBbiniHero Aaaaxa Ha CMbiea, HHTepec h oco6yio peab? He 
HMea pa33MHMH bo MHeHHax OTHOCHTeabHO peaHHH aiopeH, Ma3xa6bi bo man b 
npoTHBopeane b Bonpoce o peaHHax Aaaaxa. 

Am’apHTbi , OTpnpaa Hannane xuKMama h Macjiaxama b EoacecTBemibix 
peaHHax, npHBopnaH b 3aipHTy cbohx npen caepytoipee: 

1. Hannane b mothbbphh peaHHH Aaaaxa CMbicaa (xnKMaT) h 
peaeHanpaBaeHHOCTH (Tapp) npoTHBopeaHT npnpope EoacecTBemioro. 3 to 
H epocTaTOK, noTOMy aTO coBepmaTb KaKoe-an6o pencTBHe, ocHOBbraaacb Ha 
onpepeaeHHOH pean nan onpepeaeHHOM CMbieae, 3HaaHT - BoenoaHHTb hmh 
H epocTaTOK. B TaKOM cayaae, HcnoaHHTeab ((jia’Ha) caHTaeTca ponoaHeHHbiM 
3 toh peabio, a peab ponoaHHBHieH ero. OpHaico, BceBbiniHHH Aaaax cboSopch 
OT n 0 P 06 HbIX HepOCTaTKOB. 

2. CoTBopeHne 6oae3Hen h BpepHbix acHBOTHbix: 

B 3T0M MHpe MbI CTaaKHBaeMCa CO BCeB03M0)KHbIMH 6oae3H3MH H 
BpepHbiMH acHBOTHbiMH, b cyipecTBO Banna KOTopbix He npepcTaBaaeTca hh 
M aaenniero CMbicaa h noab3bi. Ecan 6bi b EoacecTBemibix peaHHax 6biao 
neo6xopHMO Haanane CMbicaa h noab3bi, hx 6bi nonpocTy He cyipecTBOBaao. 
Meacpy tcm, MHp noaoH BpepHbiMH h 6ecnoae3HbiMH TBapaMH. H 3 stoto 
caepyeT noHHMaTb, hto b EoacecTBeiiHOH Boae h peaHHax hct CMbicaa (xHKMaT). 

M\’Ta3HaHTbi h MaTypHPHTbi CHHTaiOT, hto EoacecTBeHHbie peaHHa 
ocHOBbiBaiOTca Ha MHoacecTBe cxphiTbix h aBHbix CMbieaax h noab3ax. Ha 
yTBepacpeHHa aiu ’apumoe ohh OTBeaaan caepyioipHM: 
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1. /Jaa Hac a6cojnoTHO HenpneMaeM tot (jiaxT, hto HanHine b MOTHBan,HH 
aeaHHH Aaaaxa CMbieaa (xnxMaT) h peaeHanpaBaeHHOCTH ( zapd ) npoTHBopeHHT 
npiipoae EoacecTBemioro. Mbi yraepacaaeM o6paTHoe, noTOMy hto coaepacaHHe 
b xaxoM-an6o acHiiHH xuKMama h Macjiaxama He aBaaeTca neaocTaTxoivi, a 
HanpoTHB coBepmeHCTBOM. B xaxoii CTeneHH HcnoaHHTeab (c|)a’Ha) 6yaeT 
o6aaaaTb coBepmeHCTBOM, b toh ace CTeneHH ero aeiiCTBHa 6 yayr HanoaHeHbi 
cmbicjiom (xhxmbt), Tax xax eoBepuieHCTBO Bbi3biBaeT noTpe6HOCTb 
coBepmeHCTBa. A eoBepuieHCTBO ^eHCTBua B03MoacHO tojibxo npn HaaHHHH b 
H eM CMbicjia h nojib3bi. BceBbiLuiiHH Aaaax o6aaaaTeab aScoaiOTHoro 
coBepmeHCTBa. B TaxoM caynae, Ero aeaHHa BMeipaiOT b ce6e eoBepuieHCTBO h 
CM biea. raaBiibiM HeaocTaTXOM HcnoaHHTeaa ((jia’an) aBaaeTca to, hto oh 
coBepmaeT cboh aeHCTBHa caynaHHO, 6e3 npH3HaxoB xaxoro-an6o CMbieaa. A 
3to He aocTOHHO He Tonbxo aeaiiHH BceBbiHiHero Aaaaxa, ho h neaoBexa. 

2. KacaTeabHO HaaHHHa huh OTcyrcTBHa CMbieaa b coTBopeHHH 6oae3Hen h 

Bpe^HblX /XHBOTHbIX: 

B 3tom MHpe HaSaioflaeTca cymecTBOBaiiHe HexoToptix Bemeft, Ha nepBbin 
B3raaa xaacyin,Hxca 6ecnoae3HbiMH h BpenHbiMM. Meacay tcm, cyrb Bonpoca He 
TaxoBa, xaxoii OHa xaaceTca Ha nepBbiH B3raaa. B pe3yabTaTe Heo6xoamvibix 
H3yneHHH h HCcneaoBaHHii enepnajiHCTaMH 6biao OTxptiTO b MHpe MHoacecTBO 
noae3Horo b co3aaHHax, xa3aBHiHxca 6ecnoae3HbiMH h BpeanbiiviH. Pa3yM 
neaoBexa He b cocToaHHH noHaTb HCTHHy Been BoacecTBeHHOH MyapocTH 
(xhxmbt), coaepacamenca b co6biTHax h co3aaHHax. B pe3yabTaTe MeaHU,HHCXHx 
HccaeaoBaHHH CTaao H3BecTHO, hto paHee CHHTaBHiHeea 6ecnoae3HbiMM 
HexoTopue BHyTpeHHiie opraHbi neaoBexa, BbinoaHaiOT oneHb BaacHbie (JiyHKUHH 
opraHH3Ma. To ace caMoe MoacHO cxa3aTb b OTHomeHHH MHxpoopraHH3MOB, 
BpeaHbix acHBOTHbix h TOMy noaoBHbix caynaeB. Heab3a yTBepacaaTb, hto b hx 
cymecTBOBaHHH HeT HHxaxoro CMbieaa h noab3bi. Bo3MoacHO b co3aaHHax, 
CHHTaBHiHxea HaMH 6ecnoae3HbiMH, c pa3BHTHeM Hayxn oBHapyacHTca HMeio- 
maaca b hhx noab3a. 

BMecTe c tcm, b stom MHpe MoacHO BCTpeTHTb BpeaHbie Bein,H h 
3aoaeaHHa. 3 to He aBaaeTca yxa3aHHeM Ha OTcyrcTBHe CMbieaa h noab3bi b 
TB opeHHax BceBbiHiHero Aaaaxa, noTOMy hto b 3tom MHpe ao6pa Boabine, neivi 
3aa. H3-3a Maaoro 3aa He aoaacHO OTBepraTbca mhoto ao6pa. Heab3a cxa3aTb, 
hto HHnero 3aoro h BpeaHoro He aoaacHO 6biao Bbitb co3aaHO. Ecan h ncxaTb 
Mnp 6e3 3aa, b xotopom ecTb Toabxo ao6po, to stot mhp co3aaH - 3 to Pan. 

Pa3HHii,a Meacay My’ma3UJiumaMU u MamypudumaMU b tom, hto coraacHO 
nepBbiM Aaaax BbmyacaeH tbophtb ao6po, coraacHO btopmm - Taxon 
BbiHyacaeHHOCTH HeT. 

IV. HopMbi iuapnaTa h xhkm3t (ajib-AxicaM am-uiap’MMa Ba ajib- 

xhkm3t) (<^JI j j2J! 

OaHHM H3 BaacHbix BonpocoB ajib-KajiaMa u ‘wibM ycyjib ajib-0UKx 
aBaaeTca TeMa BoacecTBeHHoro CMbieaa (aab-xnxMaT aab-naaxHHa). OHa 
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cocTaBnaeT ocHOBy MHoacecTBa Teivi, TaKnx KaK npoTHBonocTaBaeroie ajib-xycn h 
ajib-Kydx (xpacoTa h 6e3o6pa3ne), o6a3aHHOCTeii no mapnaTy (TaKawf) map’nn), 
OTHomeHHH Meacay peanmen (aHH), 3aKOHOM (niapnaT), noBoaoM (ca6a6) n 
npnnnHOH (’naaeT), aBaaioianxca npenivieTOM H3Boaa (anb-^ap’) n npaBa 
(xyRyx), Meacay aencTBnaMH coBepmeHHoaeTHero (MyKaaaacj)) n mapnaTCKHMn 

HOpMaMH. 

CoraacHO Ma3xa6y dotcadapumoe, nocKoabKy xuKMam n Macnaxam 
OTcyrcTByiOT b cymHOCTH (6 h xaaa 3aTHxn) n b aeacTBHTeabHOCTH (Ha<J)c aab- 
aMp), to Kax He 6biao CMbieaa (xHKMaT) h noBona (ca6a6) npn c otb op chhh 
M upa, TaK HeT hxhb nocTaHOBKe BonpocoB peanrHH h mapnaTa. 

Hto KacaeTca am’apumoe, to xoTa nacTb hx h noanepacHBaeT naeio 
dotca6apumoe, y apyroa hx nacTH y6eacaeHHa npaMO npoTHBonoaoacHbie. Ohh 
H e OTpHpaiOT b BoacecTBeHHbix aeaHHax, b hbcthoctm b nocTaHOBKe BonpocoB 
peanrHH h mapnaTa, h an n h n e xuKMama h Macjiaxama. Ohh OTpHpaiOT an ni b 
npHHHHHyiO CB33b (’HaaHHaT). 3HaHHT, B BoaceCTBeHHbIX neHHHMX H HOpMaX 
mapnaTa HMeeTca xuKMam h Macnaxam. 

CoraacHO My’ma3unumaM u MamypudumaM, nocKoabKy Bee 
BoacecTBeHHbie aeamia MOTHBHpoBaHbi CMbieaoM, noab30H h oco6oh peabio, to 
hh ohh a Bemb He noaBHTca b MHpe 6e3 npHHHiibi (’naaeT) h CMbieaa (xHKMaT). 
B aio6oM, caMOM MaaoM h hhhto5khom coBbithh h aeHCTBMH 3aaoaceH 
BoacecTBeHHbiH CMbiea (xHKMaT). Ecan sto nonoaceHHe cbohctbchho 3aKOHy 
coTBopeHHa, to b tbkoh ace CTeneHH oho OTHOCHTca k BonpocaM peanrHH h 
3aKOHoaaTeabCTBa. 

H 3 Bcero CKa3aHHoro MoacHO caeaaTb BbiBoa o tom, hto coraacHO 
6oabniHHCTBy cpaKuxoe h cynnumoe, b BoacecTBeHHbix aeannax h HopMax 
mapnaTa coaepacHTca pen bin paa xuKMamoe h Macnaxamoe. IIoaTOMy nonyanno 
ninpoKoe pacnpocTpaHeHne (J)pa3a: "HopMbi 

uiapuama nocmpoenbi na unmepecax ntodeu” 155 . CoBctbchho, no-apyroMy h 
6biTb He MoaceT, TaK KaK b KopaHe HMeiOTca Tbicaan TaKnx aaTOB, coo6mafomHx 
o nocTpoeHHH mapnaTCKHx HopM Ha xuKMame h Macnaxame. “B B03aanHMM 
aaa Bac - acH3Hb” 156 . 


rJIABA BTOPAB. 

I. IJeJiH 3aKOHoaaTeaH (ManacHa aiu-IIIapH’) (£jLuJI 

C TOHKH 3peHH3 aOCTHaceHHa HCTHHbl npH H3BaeneHHH (HCTHH6aT) HOpM 
He ToabKO BaacHO, ho h HeoSxoanMO, 3HaTb pyx h penn HcaaMa b toh ace 


155 "Ke§ful Esrar", III, 294; "Fevatih", II, 260; "Devalibi", s.438. 

156 "AjTb-EaKapa", 179. 
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CTeneHH, hto h BbipaaceHHa tckctob h hx 3HaHeHHa. Mydotcmaxud, 3Haa pyx h 
pean HcaaMa, eme aynme CMoaceT noimTb TexcTbi h H3Baenb H3 hhx hopmbi, 
Han6oaee eooTBeTCTByioipHe pyxy h pean HcaaMa. Yxa3biBaa Ha BaacHOCTb 3toh 
TeMbi, am-IIIaTH6H (yM.790/1338) po6aBHa k yKa3aHHbiM ycaoBHaM 
udotcmuxada eipe h 3HaHHe peaeii niapnaTa (Maxacnp am-mapH’a) 157 . 

Kax 6biao OTMeneHO Bbirne, niHpoxoe pacnpocTpaHeHHe noaynHaa (J)pa3a: 
"HopMbi mapuama nocmpoenu na unmepecax modeu". B TaxoM caynae, 
BceBbiniHHH 3axoHopaTeab ycTaHOBHa HopMbi uiapnara b peaax coSaiopeHHa h 
ocyipecTBaeHHa HHTepecoB aiopeii b o6ohx MHpax 158 . 3to noaoaceHHe ohcbhpho 
npn H3yHeiiHH CBaipeHHoro KopaHa. Caepyea oroBopHTbca, hto paccMOTpeHHe 
toto, paa xaxnx peaeii 6bian HHcnocaaHbi Te nan HHbie aaTbi He bxopht b 
paMXH aaiiHOH TeMbi. ^ocTaTOHHO 6ypea npHBecTH 3HaneHHa HexoTopbix H3 
HHX. 


CaepyioipHe aaTbi pacxpbiBaiOT npoponecxyio mhcchio: 

“IIocjiaHHHKH, HocHTeaH poSpbix BecTefi h npepocTeperaioipHe, 
hto6i»i He Moran aiopn /xaaoBaTbCH Ha Aaaaxa nocae (npnxopa) 
nocaaHHHKOB” 159 

“A Te6a nocaaan Mbi b MHaocTb HapopaM” 160 

CMbica coTBopeHHa Bcero cyipero: 

“JI He coTBopna p>khhhob h aropefi, KpoMe Kan pan Toro, hto6m 
cayHcnan ohh Mhc” 161 

“Tot, Kto coTBopna CMepTb h acmiib, pa6bi mot Oh ncnbiTaTb Bac - 
kto H3 Bac ayauie b peaax” 162 

B HexoTopbix aaTax nocae HopM, peiicTBHTeabHO, ynoMHHaiOTca CMbieabi 
(xHXMaT): 

“Aaaax He HceaaeT B03aaraTb Ha Bac Homy, ho HceaaeT ohhcthtb Bac, 
pa6bi mot Oh 3aBepuiHTb MHaocTb Cbohi BaM, hto6m Moran Bbi 
B036aaropapHTb” 163 

“O Bbi, Te, kto BepyroT, npepnHCbiBaeTCH BaM nocT, Kax 
npepnHCbiBaacH oh 6biBuiHM npenpie Bac, pa6bi Moran Bbi oSopoHHTbcn ot 
3aa” 164 

“BoHCTHHy, MoaHTBa oSeperaeT ot Henopo6HH h 3aa...” 165 


57 "Muvafakat", IV, 105-106. 

58 Satibi, II, 3. 

59 "AH-HHca", 165. 

60 "Ajib-AH6nMa", 107. 

61 "A3-3apn0aT", 56. 

62 "AjiB-MyjiBK", 2. 

63 "Aab-MaH/ia", 6. 

64 "Aat-EaKapa", 183. 
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“B B03flaHHMH AJIH BaC - 5KH3Hb, O JIIOaH nOHHMaHHH..” 166 

IIo TOMy, KaK yHHTtiBaiOTca HHTepecbi (MacaaxaT) mo^eH b HopMax 
uiapnaTa, SyzjeT no.ne3HbiM noacHHTb 3to BbipaaceHHe. 

II. ajib-MacJiaxaT 

A. OnpeflejieHHe h ycjioBHH: 

cuib-Macjiaxam onpe^eaaeTca KaK "npuenenenue nojie3nozo (dotcaji6 ajib- 
MdH(pa’am) u omeedenue epednozo (dacp’ cuib-Madappam)". 161 


165 "AjiB-’AHKa6yT", 45. 

166 "AjTb-EaKapa", 179. 

167 Gazzali, I, 296. 
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cuib-Macjiaxam - sto KanecTBO, aBaaiomeeca cpeacTBOM k cnaceHHio h 
ao6py, ero npoTHBonoaoaaiocTb - nary6iibiH nocTynoK (ivia(})ca,naT). HeaaMCKoe 
npaBO npuHHMaeT bo BiiHMaiiHe Macnaxam h o6ocHOBbmaeT Ha neivi HopMbi 168 . 
/I, a a Toro, hto6bi Macnaxam Mor 6bitb npneMaeMbiM, oh aoaacen yaoBaeTBopaTb 
HeKOTOpbIM ycaoBHHM: 

1. KaTeropHHHOCTb noHHMaHHa Toro, hto onpeaeaeHHaa Bemb 
npeacTaBaaeT co6oh Macnaxam. 

2. Bceo6uHiocTb: ana Toro, hto6bi onpeaeaeHHaa Beiu,b Moraa CHHTaTbca 
MacnaxamoM, hmcfoujhm cnay, ero oco6eHHOCTb aona<Ha 6biTb Bceo6meH. 
JlHHHaa h nacraaa Bbiroaa He MoaceT pacu,eHHBaTbca KaK Macnaxam. 

3. CBo6oaa ot nary6Horo: Macnaxam, KacaioiimHca onpeaenenHon Bemm 
aoaacen 6biTb CBoSoaiibiivi (oTCToaTb) ot nary6Horo nocTynKa nan npeBbimaTb 
ero. 


IIo 3toh npHHHiie, ecan b KaKOH-an6o HopMe B03HHKaeT npoTHBopenne 
(Ta’apya) Meacay Macnaxam h Map cad am, to ana toto, hto6bi Macnaxam mot 
HMeTb npeanoHTeiiHe, oh aoaaceH npeBbiCHTb Macpcadam. OaHaKO, ecan 
Mapcadam npeBbiCHT Macnaxam nan 6yaeT paBeH eMy, Toraa coraacHO 
npaBHay: "Omeedenue epednozo (dap’ anb-Madappdm) npednoumumenbueu 
npuenenenuH none3Hozo (dncand anb-Manpa’am)" 169 aaa ycTpaHeroia Macpca- 
dama caeayeT npene6peHb MacnaxamoM. 170 

4 . He npoTHBopeaHTb TeKCTaM h udotcMa ana 3Toro caeayeT HaiiTH b 
O aHOM H3 HiapnaTCKHX TeKCTOB npH3HaK, KOTOpblH nOaHOCTbK) HaH HaCTHHHO 
yKa3bmaeT, hto pemeHHe 6yaeT BbiHOCHTbea c ynacTneM toto, hto noHHMaeTca 
KaK Macnaxam. Ecan 3Ta Bemb OTBepraeTca TeKCTaMH, to Macnaxam He 6yaeT 
HMeTb cnabi. 

Macnaxam, cooTBeTCTByrnmnH 3thm ycaoBHHM, MoaceT 6biTb npHMeHeH Ha 
npaKTHKe. B TaKOM caynae, Macnaxam He npeacTaBaaeT co6oh to, hto neaoBeK 
no CBoeMy aceaaHHio h HacTpoeHHio CHHTaeT aaa ce6a BbiroaHbiM (MaHC^a’aT) h 
noae3HbiM (MacaaxaT). Macnaxam - 3to noab3a, copa3MepHaa mapnaTy. 
HanpnMep, ecTb HeKOTopbie amam CHHTaiomne ana ce6a npneMaeMbiM Tan ho 
nan 3bho, He HMea Ha to npaBa, ncnoab30BaTb nyacyio eo6cTBeHHOCTb. OaHaKO 
3to HaHOCHT Bpea apyroMy neaoBeKy h, KaK caeacTBne, He MoaceT 6biTb 
npHHaTO b KanecTBe Macnaxama. 


168 "Fevatih", II, 260. 

169 "Mecelle", md.30. 

170 Seyyid Bey, II, 90. 



E. PejmrH03Hi>ie MacjiaxaTbi 

PenHrH03HBie Macjiaxamu - sto OHHmcHHe ayxa, pa3BHTne mbicjih, 
OHHmeHHe aynin, ycnaeHHe peniHTeabHOCTH h bojih, yaynineHHe h BoenHTaHne 
MopajiH nyreM yaaaenHa H3 pa3yMa npeapaccyaKOB h cyeBepnH. TaK, 
penHrH03Hbie HopMbi, aBaaiomneca coaepacaiiHeivi ySeacaeHHa (n’raKaa), 
aeaHHa (’aMaab), KyabTOBOH npaKTHKH CnSaaaT) h HpaBCTBeHHOCTH (axaaK) 
3aaoaceHbi b hhx aaa ocymecTBseHHfl HHTepecoB (MacaaxaT) h Bbiroa 
(MamJm’aT). 

B. MnpcKHe MacjiaxaTbi 171 

MnpcKHe HHTepecbi - 3 to to, hto o6ecneHHBaeT ynopa^OHeHHbiH xoa 
3eMHbix aea, npenaTCTByeT noaBaeHHio Bcero BpeaoHOCHoro, aBaaeTca 
cpeacTBOM k aocTH/KeiiHfo SaaronoayHHOH h cnacTSHBOH 5 kh3hh o6mecTBa. 
Macjiaxambi noapa3aeaa hitch Ha Tpn BHaa: aapypnnaT, xajpKHHar, TaxcHHHHar. 

MacjiaxaTbi nepBoii HeoSxoaHMOCTH (aa-^apypimaT) 

3tot BHa Macjiaxamoe ynacTByeT b oSecneneHHH >kh3hh HeaoBexa, 
CTaSnabHOCTH h 6aaronoaynHa o6mecTBa. HeyaoBseTBopeiiHe 3thx HHTepecoB 
BeaeT k pacmaTbiBaHHK) >KH3HeHHbix ycToeB, noflBseiiHio cpean atoaen 
SecnoKOHCTBa, CMyrbi, b aea ax aioaeS 6epyr Bepx 6ecnopnaoHHOCTb h 
HeypaBHOBemeHHOCTb. IIo stoh npHHHiie sth Macjiaxamu aBaaiOTca 
ochobhbimh nepea AaaaxoM. Heo6xoaHMO co6aioaeHHe sthx Macjiaxamoe, 
o6ecneHHBaiOLHHx nopaaox h opraHH30BaHHOCTb b o6ipecTBe. Tex, kto He 
3a6oTHTca o 3am,HTe sthx HHTepecoB, acayr CTpaaaHna. 

MacaaxaTbi nepBOH Heo6xoanMOCTH nan ad-dapypuuam - sto 3amHTa 
peanrHH, pa3yMa, noTOMCTBa, HMymecTBa h >kh3hh. BceBbiniHHH Aaaax 
yHHTbmaa hmchho sth HHTepecbi npn ycTaHOBaeHHH HopM mapnaTa. Pa36epeM 
ad-dapypuuam no OTaeabHOCTH: 

3amHTa peanrHH : Ochoboh peanrHH aBaaeTca Bepa (hmeih). OcHOBy 
HcaaMa cocTaBaaeT Bepa b Aaaaxa, IIpopoKOB, Khhth, AHreaoB, CyaHbin aeHb, 
IIpeaonpeaeaeHHOCTb 6aara h 3aa. Hapaay c sthm MoaHTBa, 3Bkht, xaaacac, 
nocT - H3BecTHbie, Kax ochobbi KyabTOBOH npaKTHKH HcaaMa, npeanHcaHbi aaa 
o6a3aTeabHoro HcnoaneiiHa (<J)apa). C sthmh nepenHcaeHHbiMH ocHOBaMH Bepbi 
(hm£ih) h KyabTOBOH npaKTHKH CuSaaaT) peanraa npoHiio BCTaeT Ha hoth, a b 
5KH3HB oSmeCTBa npHXOaHT nOpaaOK H CnOKOHCTBHe. 


"Fevatih", II, 262. 
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3amHTa noTOMCTBa : /Jaa cymecTBOBaHHa HeaoBenecTBa ycTaHOBneH 
HHCTHTyT 6paKa. Il03T0My 3amHTa nOTOMCTBa CTaHOBHTCa B03M05KH0H c 
yKpenaeHHeM stoto HHCTHTyra. IIoKoaeHHa, He noayHHBLUHe BoenHTaHne non 
ceHtio 6paKa h BHyrpn ceMBH, BHOcaT nyraHHiiy b 5kh3hb, pa3pyniaiOT ocHOBy 
copnajitHoro 6aaronoaynHa, TaK KaK ceMba - sto KpaeyroabHbiH KaMeHb 
o6mecTBa. 

3amHTa ayniH (>kh3hh) : ,ZJaa coxpaHeHHa >kh3hh y3aKOH6Hbi Taioie 
o6binaH, KaK ena, nHTbe, oneacaa, acnjinme. Haaoacen 3anpeT Ha caMoy6nHCTBO 
h y6nHCTBO. 3ani,HTa >kh3hh o6ecneHHBaeTca TaKace ycTaHOBaemieM HaKa3aHHa 
b KanecTBe B03Me3HHH 3 a y6nHCTBO. 

3amHTa pa3VMa : Aaaax, naaeaHB neaoBeKa pa3yMOM, cneaaa bo3mo5khbim 
oSpauxeiiHe k Ce6e. ,ZJaa 3amHTbi pa3yMa Haaoacen 3anpeT Ha onbaHaiomHe 
HanHTKH, a nan Tex, kto nbeT, npeayciviOTpenbi HopMbi HaKa3aHHa. 

3amHTa HMymecTBa : B HcaaMe nproHaeTca 3 a neaoBeKOM npaBO 
eo6cTBeHHOCTH, pa3penieHa Kynaa-nponaaca h ToproBbie OTHomeHHa. ,ZJaa 
3aaiHTbi HMymecTBa naaoacen 3anpeT Ha bopobctbo, Hacnane, npHHHHeuHe 
Bpeaa mviymecTBy apyrnx, Taicace b u,eaax 3am,HTbi coSctbchhocth 
npeaycMOTpena HopMa KOMneHCau,HH 3 a noBpeacaenHoe HMymecTBO, 3a 
bopobctbo h HacHane - HopMbi HaKa3aHHa. B to ace BpeMa nonseneHa ocHOBa 
naa Ha3HaaeHHa oneKH nan TeiviH, kto no yMCTBeHHOMy nan (J)H3HHecKOMy 
cocToaHHio He MoaceT 3amHTHTb CBoe niviymecTBO. 
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HACTB IHECTAH. 

ajib-Hfl»fTHxafl, aT-TaxpHaac, aT-TaKjma, aT-Taji<I)HK, ajib-H^Ta, ajib-Kaaa 
I. aab-MaacTHxaa OUVtfl) 

A. OnpeflejieHHe: 

ajib-Hdwcmuxdd b a3bnce 03HanaeT "ycepdcmeoeauue", "donbiuoe 
cmapaHue”. TepMHHoaorHnecKH 3aKOHOBeaaiviH (puKxa aaHO caeayiomee 
onpeaeaeHHe: 

1. YcepaHaa aeaTeabHOCTb (Jmiaixa (MyaacTaxnaa) no H3BaeneHHK) 
npoH3BoaHO-npeanoao>KHTejibHOH HopMbi mapnaTa H3 ee noapo6Horo aoBoaa. 

Han: 

2. HopMa n B3raaa, aBHBmneca peaynbTaTOM ycepaHoii aeaTeabHOCTH 
MyaacTaxnaa no npnMeHeHHio ochob c|)HKxa. 

Tot, kto coBepmaeT udjicmuxad, Ha3bmaeTca MydcucmaxudoM , HopMa, 
ycTaHOBaeHHaa nyreM udjicmuxad a n ucmuudama, Ha3bmaeTca Mydotcmaxadyn 
(pux. 


B. Ycjiobhh npaBMatHOCTM iiaacTiixaaa: 

Udjicmuxad, BbinoaHeHHbiH KOMneTeHTHbiM neaoBeicoM no aonycTHMbiM 
aaa udjicmuxada BonpocaM, aBaaeTca npaBnabHbiM n aeftcTBHTeabHbiM. 

Mdjtcmuxad, He OTBenaioninn othm asyM ycaoBnaM, He MoaceT 6biTb 
npHHaT. Hcxoaa H3 3toto, MoacHO CKa3aTb, hto neaoBeic, aonycTHBiHHH oniH6icy 
npn BbinoaHeHHH udjicmuxada, He Syaynn MyaacTaxnaoM, 6epeT Ha ce6a rpex, 
ecan ace oh cyata, to ero pemeHne 6yaeT HeBepHbiM. Meacay TeM, Rax neaoBex, 
SyayHH MyaacTaxnaoM, h coBepniHBniHH oinnSicy npn BbinoaHeHHH udjicmuxad, 
no aonycTHMOMy ana udjicmuxada Bonpocy He 6yaeT CHHTaTbea rpeniHHKOM, a 
ecan oh cyaba, peineHne ero 6yaeT BepHbiM. 

B. HopMa naacTHxaaa: 

1. U,eHHOCTb HopMbi, H3BaeneHHOH nocpeacTBOM udjicmuxada c yneTOM 
B03M0acH0H oihh6kh, 3aKaiOHaeTca b npeo6aaaaiomeM Mneinni. MyaacTaxaa He 
MoaceT KaTeropnaecKH yTBepacaaTb o npaBHabHOCTH CBoero udjicmuxada. Oh 
MoaceT annib yaoBaeTBopnTbca npeo6aaaaiomHM Miieinieivi OTHOCHTeabHO ero 
npaBHabHOCTH. IIosTOMy b KaTeropnHHbix HopMax inapnaTa h b Bonpocax 
u ’muKada udjicmuxad He aencTByeT. 

2. Udjicmuxad Heab3a onpoBeprHyrb udcncmuxadoM. OanH MyaacraxHa He 
MoaceT OTMeHHTb udjicmuxad apyroro MyaacTaxnaa. Tax ace, xax h y cyatn 
BTopon udjicmuxad, He otmchht pe3yabTaTOB nepBoro. Oanaxo MyancTaxna, b 
cayaae H3MeHeHHa udjicmuxada o6a3aH nocTynaTb coraacHO HOBOMy 
udjicmuxady. 
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3. Hdjtcmuxdd b cootbctctbhh c mcctom MoaceT BbiCTynaTb KaK (papd ’aun 
(HH^HBH^yajibHaa o6a3aHHOCTb), papd Kupaua (xojinexTHBHaa o6a3aHHOCTb), 
M<mdy6 (pexoMeHayeMbiS), wm xapcuu (3anpeT). 172 

r. IIpHroflHocTb Hfl^fTHxafla: 

rip m roanocTb udotcmuxada onpeaenaiOT asa ycnoBHa: 

1. Hayxa, 

2. Cnoco6HOCTb. 

IlepBoe ycaoBne npnoBpeTeHHoe, oho npaoSpeTaeTca TpyaoM. BTopoe 
ycaoBHe Bpoacaemioe, TpyaoM ero He npHo6pecTH. Aaaax aapyeT ero nenoBexy 
c poacaemia. HenoBex, OTBenafomHH 3 thm aeyivi ycaoBHaM, MoaceT CTaTb 
MyaacTaxnaoM. IIoacHHM 3 th ycaoBHa noapo6Hee: 

1. Hawa : 

Ochobhoh HeaTejibHOCTbK) Myaacraxnaa aBaaeTca H3BaeneHHe HopM H3 
HiapnaTCKHx aoBoaoB, pa3BacHeHHe tckctob, noxa3 nyren npHMeHeHHa HopM k 
co6biTHHM. yHHTbiBan sto, noTeHu,HajibHbie MyaacraxHa&i aoaacHM hmctb 
rjiySoKHe no3HaHHa b Hayxe, bbicoxhh ypoBeHb o6iu,eH xyjibTypbi, 
no3BoaaiOHj,HH hm noiiHMaTb napoaiibie o6binaH h TpaamiMH. 3HaHHa, 
Heo6xoaHMbie MyaacraxHay MoacHO pacnonoacHTb b caeayfomeivi nopa^xe: 

3naHue Cemifennoeo Kopana: YcnoBneM Myaacraxnay CTaBHTca 3HaHHe 
Bcex aaTOB KopaHa b coBOxynHOCTH h ho Maaenninx noapo6nocTeH xaacaoro H3 
onpeaeaaK)Hi,Hx aaTOB b OTaejibHOcra, Tax xax aaTbi aBaaiOTca ochoboh ana 
H3BaeneHHa npaBOBbix HopM. YneHbie ra3ajiH (yM.505 r.x.), A6y Baxp 6 hh Ajib- 
Apa6n (yivi.543 r.x.), Kapa(J)H (yM.664 r.x.) 3axpennaH hhcjio onpeaenaKmiHx 
aaTOB b xoaHHecTBe naTHCOT. 

3naHue Cynnu : MyaacraxHay caeayeT 3HaTb aocTOBepiibie h caaSbie 
CTopoHbi CyHHbi, cocToaHne h no3Hu,Hio nepeaaTHHKOB xaancoB, ucnad 
xa^HCOB, to ecTb xaxHM H3 nyren (MyraBaTHp, Marnxyp, axaa) ohh /johijih ho 
H ac, 3HaneHHa xaancoB, noBoa hx noaBaeHHa, npaBuna npeanoMTein-ia aaa 
xaancoB, xaxne H3 xaaHCOB aBaaiOTca OTMeHaiomHMH (helckx) h OTMeHeHHbiMH 
(MaHcyx). MyaacraxHay aocTaTonno 3HaTb TOJibxo xaaacbi, xacaionpieca HopM 
(axxaM). 

3naHue apadcKozo hsuku'. Kax h3bcctho, CBameHHbiH KopaH h CyHHa 
npeacTaBaeHbi Ha apa6cxoM a3bixe. IIosTOMy ana H3BaeneHHa HopM H3 tcxctob 
MyaacTaxnay Tpe6yeTca 3HaTb apaBcxnn a3bix, ocoBchho rpaMMaTnxy 
(Mop<J)oaorHa, CHHTaxcnc), pnTopnxy, CTHjincTHxy. KoneHiio, 3HaTb sto Bee He 
o6a3aTea&HO Ha npo(J)eccHOHajH.HOM, (JmnojiorHHecxoM ypoBHe. 


"ilm-i Hilaf', s. 217-218. 


114 



3nanue eonpocoe, no KomopbiM docmuznymo udjtc.Mci ’ (coraacHe): 
Heo6xoanMO Toro, hto6bi b npopecce udofcmuxada He bohth b 

npoTHBopenHe b OTHomeHHH BonpocoB, no kotopbim 6buio aocTHTHyro 
udj/CMa 

3nanue anb-Kbiuaca: anb-Kbiuac - sto ayma udotcmuxada. IIosTOMy 3HaiiHe 
ao MejibHaHLUHx noapo6HOCT6H onop (pyKH), ycaoBHH (rnapT), HopM (xyKM) 
cuib-Kbiuaca aBjiaeTca o6a3aTejibHbiM ^aa MyaacTaxnaa. anb-Kbiuac aBJiaeTca 
cocTaBHon nacTbio ‘ujibM ycyjib a.nb-&UKx. 

3nanue ‘ujibM Ycynb cuib-@UKx : IHapHaTCKne aoBoabi, nyrn H3BjieneHHa H3 
hhx HopM, npaBHjia, OTHOcamneca k BbipaaceHHaM, npaBHjia npeanonTeHHa 
aoBoaoB, penH h HaMepeHna 3aKOHoaaTejia - sth h noao6iibie tcmbi Moryr 6bitb 
noHepmiyTbi MyaacTaxnaoM H3 ‘unbM Ycynb anb-OuKx. IlosTOMy oh aoaaceH 
3HaTb 3to yneiiHe b MejibHaHHinx noapo6nocTHx. Eyaynn 3HaTOKOM Ta(J)CHpa, 
xa^HCOB, rpaMMaTHKH a3biKa, ho He 3Haa ‘unbM Ycynb anb-OuKx Hea&3a 6bitb 

(JmKHXOM H Myfl5KTaXHflOM. 

3nanue cpypy’ anb-<X>UKx: 3HaHne H3BjieHeinibix HopM ((J)ypy’ ajib-Oi-iKx), 
OTHoeamHxca k npaKTHKe (J)HKxa, He aBjiaeTca o6a3aTeiH>HbiM ycaoBHeM ^aa 
MyaacTaxnaa. Tax xax (J)hkx - sto npoayRT, pe3yjn>TaT udotcmuxada. BMecTe c 
TeM, ra3aaH HacTaHBaa Ha neoSxoaHMOCTH 3HaHHa (Jmicxa ^aa MyaacraxHaa: "B 
name epeMH npaeunbubiu udotcmuxad eosMootcen nuuib npu mynenuu khuz no 
(puKxy”. ^eHCTBHTeabHO, KHHra no (JfflKxy noMoraiOT Myaacraxuay aocTHHb 
uean caMbiM kopotkhm nyreM. B sthx KHHrax co6paHbi BoeauHO B3raaabi h 
peayabTaTbi udotcmuxdda Bcex (JmKHxoB h MyaacraxHaoB, H3ynHB KOTopbie 
MyaacTaxna b xopoTKoe BpeMa MoaceT BbinojiHHTb udotcmuxad. C stoh tohkh 
3peHna, aaa MyaacTaxnaa Heo6xoaHMO nojib30BaTbca KHHraMH no (J)HKxy. 

2. Cnoco6HQCTb : 

BeaoBex, He oSaaaaiomHH BpoacaeHHbiM yMOM h chocoBhoctbio 
npoHHKHOBeHHa b cyrb npaBOBbix HopM, aaace npn ocBoeHHH nepBoro ycaoBHa, 
He MoaceT CTaTb MyaacTaxnaoM. ^eHCTBHTeabHO, npeacae Bcero MyaacraxHay 
Heo6xoaHMO BHHKHyrb b npHHHiibi (’naaeT) h noBoabi (ca6a6) tckctob, xuKMam 
am-mampu’ (cMbicji 3aKOHoaaTeabCTBa), Ha KOTopbiS onnpaiOTca ’unnem h 
ca6a6, HaMepeHna 3aKOHoaaTeaa. BeaoBex, He bhhkhihh b cyrb tckctob h 
aoBoaoB, He CMoaceT noHaTb hh npHHHH, hh peaeft 3aKOHoaaTeabCTBa, 
caeaoBaTeabHO, b udotcmuxdde coBepimrr mhoto ohih6ok h BnaaeT b comhchhc, 
He 3Haa xaKOMy H3 npoTHBopenHBbix aoBoaoB OTaaTb npeanoHTeiiHe. 

II. aT-TaxpHaac ( 00 =^') 

A. 3HaHeHne h cymHocTb aT-Taxpnaac: 

B TepMHHOJiorHH Ycynb-anb-0UKx Hapaay c anb-udntcmuxdd cyipecTByeT 
TepMHH am-maxpudnic. 3th aea caoBa, HMetomHe pa3Hbie 3HaneHHa, xoTa h 
o6beaHHeHbI TepMHHOJIOTHHeCKH B CMbICJie H3BJieneHHa HOpMbI, HO B CMbICJie 
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H3BJieHeHHa HOpM H3 LUapnaTCKHX TeKCTOB HJIH MHeHHH (JmKHXOB OHH 
OTjiHHaiOTca apyr ot apyra 173 

Hdatcmuxad 03HanaeT H3BjieHeiiHe (HCTHxpaaac) HopM H3 mapHaTCKHx 
TeKCTOB h apyrnx aoBoaoB. 

Taxpudztc, HMeiomHH b a3biKe 3HaHenae ebieedenue, xax TepMHH, 03HanaeT 
BbiBeaenne HopM mapnaTa H3 BbicKa3biBanHH (f)axHxoB, tckctob HMaMOB h 
npaBHa Ma3xa6oB. BbiBoaaiu,ero HopMbi Ha3biBaiOT Myxappudofc, axji am- 
maxpudotc, caxud am-maxpudotc, acxad anb-eydoKy6. 

E. MeToa (Ycyjib) aT-Taxpiiaac: 

MeTO^Bi h npaBHaa am-maxpudcnca TaxHe ace, xax h b anb-udjtcmuxade. To 
eCTb, KBKHM 06pa30M MyaaCTaXH^ 3aHHMaeTCa H3BaeHeHHeM (HCTHHSaT) HOpM H3 
LuapnaTCKHx TeKCTOB, Tax h MyxappHnac bbibo^ht nopMbi H3 npaBHa h tckctob 
Ma3xa6a. B stom caynae, Myxappnaac b othoiiichhh BbiBeaeiiMfl nopMbi xaxoro- 
jih6o Bonpoca b Ma3xa6e, aeficTBya Tax ace xax MyaacraxHa, npeacae Bcero BeaeT 
noHCK acHoro h aocTOBepnoro Bbicxa3biBaHHa (naacTHxaaa), npnnaaaeacamero 
HMaMy Ma3xa6a. TaxHM o6pa30M, oh bbihocht cpemey. Ecan He HanaeT eaMHx 

BBICKa3BIBaHHH, TO npHJIOaCHT yCHJlHH, HT06bI BbIBeCTH HOpMy, pyKOBOHCTByaeb 
npH3HaKaMH h yKa3aHHaMH Ha acHbie h aocTOBepiibie Bbiexa3biBaHHa. Tohho Tax 
ace Myxappnaac npoacHaeT HMeiomneca b Ma3xa6e Bbicxa3biBaHHa co cxpi>m>iM 
CMbiejiOM, orpaiiHHHBaeT a6coaiOTHoe, BbiaeaaeT o6ni.ee, ocymecTBaaeT 
noao6nyfo naynnyfo aeaTeabnocTb. 

B. ripiiro.uiocrb ar- iaxpii rac: 

^aa toto, hto6bi ocymecTBaaTb am-maxpudotc, (Jmxnx aoaacen o6aaaaTb 
eae^yiOHIHMH CBOHCTBaMHI 

1. 3naTb udofcmuxadbi HMaMa h MyaacTaxHaoB-nocaeaoBaTeaeH Ma3xa6a, x 
xoTopoMy oh npHiiaaaeacHT, iopHaHHecKO-6orocaoBCKHe (<J)hkxh) ochobbi 3toto 
M a3xa6a BMecTe c aoBoaaMH. 

2. EbiTb b cocToaHHH pa3MbimaaTb Haa aoBoaaMH h aHaaH3HpoBaTb hx. 

3. 3HaTb o6binaH h Tpaanu,HH o6mecTBa h noTpe6HOCTH BpeMeHH, b 

KOTOpOM aCHBeT. 

HTax, HeaoBexa, Bo6paBmero b ce6a sth apn CBOHCTBa, MoacHO Ha3BaTb 
MyxappnaaceM. 

III. aT-TaKjiHA (-^2-^') 

A. 3HaneHHe aT-TaKJiHa h ajib-HTTH6a’ 

am-TaJoiud nponcxoaMT ot Kunada (oacepeabe), b a3bixe HMeeT 3HaneHHe 
"nadeeamb ootcepenbe" . CoraacHO TepMHHoaornn 3axoHOBeaoB am-majoiud 


173 Seyyid Bey, I, 257 
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03HanaeT <<neHCTBOBaTb, He 3Haa aoBoaa b cootbctctbhh co B3rjiaaaMH, 
MbicnaMH h udotcmuxadoM apyroro, noapaacaTb eMy». 

cuib-Hmmu6a’ 03HanaeT «3Haa AOBoa ipyroro, ^encTBOBaTb b 
cooTBeTCTBHH c ero B3rjiaaaMH h udoicmuxddoM». B am-majoiud nenoBeK 
npuHHMaeT HopMy, a b cuib-ummu6a’ - flOBOfl. C 3 toh tohkh 3peHHa cuib-um- 
mu6a’ Haxo^HTca nocepeauHe Meacay udcncmuxadoM h maroiudoM, to ecTb Hnace 
udojcmuxada h Bbirne mcuoiuda. 

B. HopMa aT-TaKJiHfla 

aT-TaKJiHj b y6e>KaeHHH (n’raKa^): 

3a HCKjiiOHeHHeM HecKOJibKHx, yHCHbie ajib-KajiaMa yTBepacaajiH, hto 
maioiud Heno3BOJiHTejieH b Bonpocax u’muKada, nocKOJibicy b HcaaMe HayKa, 
3HaHne, HCCJieaoBaHHe nooippaeTca, a HeBeacecTBO, no^paacaroie, caenaa Bepa 
He npHBeTCTByeTca. B xanecTBe npHMepa MoacHO npHBecTH 3HaaeHHa 
HexoTopbix aaTOB h xa^ncoB: 

“Heyacro 3HaiomHe nofloSHbi He3HaiomHM?” 174 

“ToJibKO Te H3 cjiyr Ero, KoTopbie oSjia^aioT 3HamieM, CTpainaTCH 
AjiJiaxa” 175 

“KoTopbie npHCJiyiiiHBaioTCH k CjiOBy, a noTOM caenyiOT JiymueMy H3 
Hero” 176 

“H oTBopaHHBaHTecb ot HeBeacecTBeHHbix” 177 

«Korfla TBopaT ohh HenofloSHoe, to roBopaT: "Haum OTUbi neJiajin to 
ace, h AjiJiax npH3biBaeT Hac k TOMy ace". CicaafH: "BoncraHy, Ajuiax He 
npH3biBaeT k Henono6HOMy"» 178 

“IIpeflCTaBbTe flOKa3aTeJibCTBa, ecjin Bbi npaBflHBbi” 179 

“H He cjieflyHTe TOMy, o neM HeT y Bac 3HaHHa” 180 

“HaymafiTecb ace, o, HMeromne rjia3a” 181 

“YHeHHe HBJiaeTca o6a3aHHOCTbH) Kaa^oro MycyjibMaHHHa” 182 


74 "A3-3yMap", 9 

75 "Am>-cDaTnp", 28. 

76 "A3-3yMap", 18 

77 "AjiB-A’paij)", 199. 

78 "Am>-A’pa<jj", 28. 

79 "Am.-BaKapa", 111. 

80 "Ant-Hcpa", 36. 

81 "Am.-Xamp", 2. 

82 Ibn Mace, "Mukaddime", 17. 
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Ecjih TaK, to xaacabiH neaoBex, onnpaacb Ha paiiHOiiaabiibie h 
Tpa,iiHu,HOHHbie aoBoabi, Han^eT Aaaaxa h yBepyeT b Hero. nooTOMy He 6yaeT 
npneMjieMbiM xaacaoro neaoBexa npHHaTb Bepy mnbxo noTOMy, hto kto-to 
flpyroH roBopHT h BepyeT. CoraacHO A6y aab-XaeaHy aab-Am’apn, Bepa 
MyKajiJiuda (noapaacaiomero) HenpoHHa. Kohchho ace, Tpy/iHO npHHaTb 
npaBMabHOCTb 3toh Mbican, nocxoabxy npopoK, (mhp eMy h 6aarocjiOBeiiHe 
Aaaaxa), npHHHMaa Bepy taxhx poach h He Tpe6oBaa ot hhx aoxa3aTenbCTBa. 
no 3toh npHHHiie eyHHHTCKHe aaHMbi CHHTajiH Bepy MyKCUUluda 
(noapaacapouiero) xpenxoft, OAHaKO 6bian yBepeHbi, hto oh rperneH, Tax xax 
OTxa3aaea ot npeAnHcainioro peanrHen MbimaeHHa h cyacaeHHa. 

At-Taicaha b aeaHHax (’aMaa): 

MHeHHa yneiibix o AonycTHMOCTH mamuda b othohichhh ’udadam, 
My’aMajiam h ’yxydam 6bian pa3aHHHbiMH. B stom Bonpoce MoacHO BbiaeanTb 
Tpn KaTeropHH: Mydotcmaxudbi, MyKcuuiudbi (aaHMbi h MyTTa6H’yH, He- 
cnoco6Hbie k Haacraxaay), ’aewu. 

1. MyaacraxiiAbi: 

CoraacHO 6oabiHHHCTBy (JiaxHxoB, ana cbo6oahoto MyaacTaxHaa 
noapaacaHne apyroMy CBo6oaHOMy MyaacTaxnay xax b Bonpocax u ’muKada, Tax 
h b Bonpocax (Jrnxxa, aBaaeTca 3anpeTHbiM (xapaM). OaHaxo, ana MyaacTaxnaa, 
He HMeiomero aocTaTOHHO BpeMeHH ana H3BaeneHHa HopMbi xaxoro-an6o 
Bonpoca, Hcxoaa H3 hoao6hoto poaa Heo6xoaHMOCTH, CHHTaeTca aonycTHMbiM 
aeiiCTBOBaTb, aneaanpya x udcncmuxddy h MHeHHio apyroro MyaacTaxHaa. ^aa 
orpaHHHeHHoro MyaacTaxHaa CHHTaeTca aonycTHMbiM noapaacaTb apyroMy 
MyaacTaxnay 3a ncxaiOHeHHeM BonpocoB ero udotcmuxada. 

2. ’Abjim (npocTOHapoaxe, HaceaeHHe): 

J1k>ah, He cnoco6Hbie x udcncmuxady, BbiHyacaeHbi nocTynaTb coraacHO 
MHeHHio MyaacTaxnaoB, nocxoabxy HMeioiu,HH o6a3aHHOCTH neaoBex 
(Myxaaaa^)) aoaaceH roynaTb HopMbi mapnaTa h co6aioaaTb hx. OaHaxo, 
xaacabiH HMeioiHHH o6a3aHHOCTH neaoBex He MoaceT roynaTb HopMbi mapnaTa, 
H3Baexaa hx H3 aoboaob. C apyron CTopoHbi, udotcmuxad b Bonpocax (Jmxxa He 
cxoac c udjfcmuxadoM b Bonpocax u’muKada. Bonpocbi u’muKada HMeiOT orpa- 
HHneHHa, a aoBoabi hx pauHonaabiibi h orpaHHHeHbi. noaTOiviy b Bonpocax 
u ’muKada xaacabiH 3apaBOMbicaamHH neaoBex c aerxocTbio MoaceT 
ocymecTBaaTb udcncmuxad. Meacay tcm, xax b Bonpocax, CBa3aHHbix c (Jphkxom, 
aeao BbiraaaHT miane. Hx xoannecTBO h aoBoabi 6e3rpaHHHHbi, nosTOMy 
udofcmuxad b Bonpocax (Jmxxa He MoaceT 6biTb aocTyneH xaacaoMy. 3aecb 
eaeayeT noacHHTb, hto 6biao 6bi HeBepHbiM oacnaaTb udj/cmuxad no BonpocaM 
(jrnxxa ot Bcex MycyabMaH. B TaxoM caynae, HexoMy 6biao 6bi 3aHHMaTbea 
Heo6xoaHMbiMH HacymHbiMH aeaaMH, taxhmh xax eeabcxoe xo3hhctbo, 
npoH3BoacTBO h t.a. Tax, c yneTOM noao6Hbix HioaHCOB, HecMOTpa Ha 
Heoao6peHHe mamuda xax TaxoBoro b Bonpocax (Jmxxa, oh 6bia npH3HaH 
Heo6xoaHMbiM ana n poach, Heenoeo6Hbix x udjicmuxady. Co6cTBeHHO aoboaom 
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b 3tom Bonpoce BtiCTynaiOT aaTbi: “...h He bo3JI05khji Ha Bac HHKaKOH 
THrocTH b Bepe...” 183 h “...cnpocHTe y nocjieaoBaTejieH HanoMHHaHHH, ecjin 
Bbi He 3HaeTe” 184 

3. AjiHMbi, HecnocoSHbie k naiKTHxaay (xiymmadu ’yu h MyKajuiudyu ): 

CoraacHO npaBHaa: "IJompedHocmu oifenueaiomcn no ux Kommecmey” 185 
maKjiud, aBJiaiomHHca eadotcudoM aaa HaceaeHHa, He aBaaeTca eadotcudoM ^aa 
CBeayipnx b stom HacToabxo, hto6bi noninb no boh MynacTaxuna, 
npHMeHaK>Hi,ero maK.md h cnoco6Horo k udotcmuxady. Tax, ecan nan npocToro 
HaceaeHHa maioiud aBaaeTca Heo6xoaHMbiM, to ana aaHMa, CToamero HHace 
ypoBHa MynacTaxnna, Taxon HeoSxoaHMOCTH hct. IIocxoai>xy 3th aaHMbi 
cnoco6Hbi x noHHMaHHio aoBoaoB MynacTaxnna, nocaeaoBaTeaeM xoToporo ohh 
aBaaiOTca. B TaxoM cay Mae hm pa3pemaeTca maioiud b aoBoae, ho He b HopMe. 
BadjfcudoM aaa 3thx aaHMOB aBaaeTca 3HaHHe aoBoaoB, Ha xoToptix ocHOBaHbi 
HopMBi, ycTaHOBaeHHbie hmSmom Ma3xa6a, x xoTopoMy ohh npnHaaaeacaT. 
Oanaxo, b Harne BpeMa npeacTaBaaeTca BectMa TpyaHbiM 3HaHHe aoBoaoB, Ha 
xoToptie b cbohx pemeHHax no 6oai>HiHHCTBy BonpocoB onnpaaHCb HMaMbi 
Ma3xa6oB. Ha 3to He xBaTHT h peaoH 5XH3HH. H b 3tom Bonpoce maioiud 
CHHTaeTca aonycTHMbiM coraacHO npaBnay: "Tpydnocmb e.nenem 3a codou 
odneznenue 

3aecb caenyeT noacHHTb, hto HMaMbi Ma3xa6oB npeaocTeperaan ynenbix 
Myacen ot mamuda . HMaM Maanx roBopna: 

«5I neaoBex. nopofi Mory oniH6aTbca, nopoii 6biTb npaBbiM. noaTOMy 
npoBepaHTe Mnamixan Moero MHeHHa. HaHaeae ero eooTBeTCTByiomHM Khhtc 
nan CyHHe - npHMHTe, He HanneTe - OTBeprHHTe». 

A6y XaHH(J)a, nocae H3naHHii (JieTBbi no xaxoMy-an6o Bonpocy, roBopna: 

«3to Moe MHeHne. 3 to caMoe npaBHabHoe MHeHne, xoTopoe a Mory 
HMeTb. Kto CMoaceT bbihth c ayniHHM mhchhcm, oho 6yaeT npaBHabHbiM». 

AxMaa 6hh XaH6aa roBopna: 

«He noapaacanTe hh MHe, hh Maanxy, hh Hexan, hh 3B3an, hh xoMy 
apyroMy. EepHTe HiapnaTCXHe HopMbi H3 hx MCTOHHMxa». 

My3eHH nncaa b npeancaoBKH x CBoeMy npoH3BeaeHHio "Myxmacap" o 
tom, hto ero ynHTeab HMaM IIIa(J)HH yaepacHBaa ero ot maioiuda. 

B 3axaiOHeHHe MoacHO cxa3aTb, hto nan MyaacTaxnaoB maioiud 6bia 
Heno3BoaHTeaeH, a udotcmuxad o6a3aTeaeH (BaaacnS). ^aa eLjihmob, He 
cnoco6iibix x naacTHxaay (MyTTaSn’yH h MyxaaanayH), maioiud He 6bia 
pa3pemeH, o6a3aTeabHbiM (BaaacnS) ana hhx 6biao H3yneHHe aoBoaoB 


183 "AjiB-Xa/i»c", 78. 

184 "AH-Haxji", 43. 

185 "Mecelle", md. 22. 
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MyaacTaxnaa, nocaeaoBaTeaaMH KOToporo ohh aBnaancb. Ecjih ace no 
HeKOToptiM npHHHiiaM B03HHKajin Tpy/iHOCTH c pacno3HaBaHHeM aoBona, Torn a 
maKjiud CHHTanca pa3peniemibiM. ^aa naceaeinia (’aBaM) maioiud 6bia 
Heo6xonHMbiM n o6a3aTeabHbiM (Banacn6). 

B. IIonpaacaHHe Ma3xa6aM 

BMecTe c tbm, hto BcaKOMy no3BoaHTeabHO ocymecTBaaTb cboio 
neaTeabHOCTb, CBa3biBaa ee c o/ihhm h 3 onpeneneHHbix n H3BecTHbix Ma3xa6oB, 
Heo6xonHMO eme nocToaHHO noMHHTb o caenyiomeM: 

1. HMaMbi Ma3xa6oB H3BaeicaaH HopMbi H3 tckctob b cootbctctbiih co 
CBOHM nOHHMaHHeM. 

2. O^hh Ma3xa6 He b cocToaHHH npeacTaBaaTb HcaaM b noaHOM Bune. 
BcaeacTBHe 3Toro, neaoBeK He MoaceT CMOTpeTb Ha Ma3xa6, k KOTopoMy oh 
npHnaaneacHT, Rax Ha peanmio. 

3. Ecan My xanana noHMeT oinHSoniiocTb CBoero Ma3xa6a b KaKOM-an6o 
Bonpoce, oh MoaceT nocTynaTb b eooTBeTCTBHH c mhchhcm apyroro Ma3xa6a. 

4. MyKaaana He aoaaceH no3BoaHTb yBaenb ce6a eeKTaHTCKOMy 
(J)aHaTH3My. B noao6HOH CHTyapHH caeayeT roBopHTb: «Moh Ma3xa6 npaB c 
BepoaTHOCTbio OHffl6HTbca. ^pyrne Ma3xa6bi oniH6aiOTca c BepoaTHOCTbio 6biTb 
npaBbiMH» 186 

To, hto Ma3xa6bi aBaaiOTca HOCHTeaaMH pa3aHHHbix noHaTHH h 
pa3aHHHbix uneii aBaaeTca BnoaHe ecTecTBeHHbiM. 3to noaoaceHHe He aoaacHO 
Bbi3biBaTb OTHyacaeHHa. Pa3aHHne mhchhh y 3apaBOMbicaamHx afoaen - aeao 
o6biHHoe. He caeayeT 3a6biBaTb, hto pa3aHHHbie udo/cmuxadu aBaaiOTca 
cpeacTBOM pa3BHTHa HcaaMCKoro npaBa. nosTOMy HMaMbi Bcex Ma3xa6oB h Bee 
MyaacTaxnabi noab3yiOTca Bceo6mHM yBaaceHHeM. 

IV. aT-Taa(|)HK 

A. 3HaHeHHe: 

am-TancpuK b a3biKe 03HaiaeT «noaniHBaTb ohhii xycoK MaTepnn k 
apyroMy, coeanHaTb BMecTe ase Bemn». 

TepMHHoaorHHecKH am-maji(puK - 3to "coedunenue npomueononoDtcnbix u 
npomueopeuuebix nopM, omHocmquxcn k deyM unu 6onee Ma3xa6aM e KaKOM-mo 
onpedeneunoM dene, codbimuu 

B. Pa3HOBHnHOCTH h Hopivia aT-TajHjmic: 

npn BbinoaHeHHH am-mancpuKa ecTb BepoaTHOCTb noaBaemia CHTyaunn, 
npoTHBopenameH anb-udncMa ho HHoraa ee MoaceT h He Sbitb. nosTOMy am- 
manpuK MoacHO pa3aeaHTb Ha: 


186 Ibn Abidin, Reddii'l-Muhtar, trc. A. Davudoglu, I, 51. 
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- npoTHBopenamnH aiib-udjtcMd 

- He npoTHBopenamnH ajib-udjtcMa 

aT-Tancjmx, npoTHBopeHamHH anb-HnacMa’ : HenonycTHM, oh 

HecocTOHTejien. Hanpmviep, b xaHa(J)HTCKOM Ma3xa6e npaBHnbHOCTb Spaniioro 
noroBopa /KeiimHiibi, nocTHrmen 3penocTH, He CB33aHa c pa3pemeHHeM ee one- 
KyHa. B npyrnx Ma3xa6ax ycnoBHeivi aBnaeTca h an hhh e pa3pemeHHa onexyHa. B 
MaaHKHTCKOM Ma3xa6e npHcyrcTBHe CBMneTenen npn SpaKoconeTaHHH He 
aBjiaeTca ycaoBHeM, b npyrnx Ma3xa6ax - 3to HenpeMeHHoe ycnoBHe. y 
ma(J)HHTOB h xaHa(J)HTOB ynoMHHaHHe o Bbixyne 3a HeBecTy He aBjiaeTca 
ycaoBHeM, y meuimkhtob sto aBjiaeTca ycnoBHeM. CnenoBaTenbHO, ecnn 
6panyK)HiHeca Myncnnua h aceumHiia, Bbi6paB H3 Tpex Ma3xa6oB nonxonamne, 
no hx MHeHHK), HopMbi, coBepniaT Spann bin noroBop 6e3 pa3pemeHHa onexyHa, 
6e3 CBH/ieTeneH, 6e3 Bbixyna (Maxp), ohh coe^HHaT b cbocm 6paxe 
npoTHBopenHBbie HopMbi 3thx Tpex Ma3xa6oB. llonoSHbiH am-majKpuK b cnny 
Toro, hto oh noaBHjica b npoTHBopennH c ajib-udcncMa SyneT 
HecocToaTejibHbiM. 

aT-Tan(|)HK, He npoTHBopeqamHH anb-HnacMa’ : CTaHOBHTca npenivieTOivi 
^HCKyecHH OTHOCHTeabHO ero flonycTHMOCTH. HanpHMep, y MannxHTOB 
OMOBeHne CHHTaeTca npaBHJibHbiM, ecan oho 3aKaHHHBaeTca nornaacnBanneivi 
OMbiTbix nacTen Ten a, a y ma(J)HHTOB ace 3to He aBjiaeTca ycnoBneM. y 
ma(J)HHTOB npHKOCHOBeHHe k acenuinne, nance 6e3 Boncnenenna HapymaeT 
pHTyanbHyto HHCTOTy (TaxapaT), a y meLuhkhtob - He HapymaeT. B TaxoM 
caynae, ecnn hcxto, cnenya npennncaHHaM 3thx nayx Ma3xa6oB, to ecTb 
coennHHB BMecTe nae npoTHBopeqnBbix HopMbi 3thx Ma3xa6oB, coBepniHT 
OMOBeHne 6e3 nocnenywmero nornancHBaHHa nacTen Tena h, npnxo CHyBHiHCb x 
aceHHiHHe 6e3 Boncnenenna, coBepniHT MonnTBy, to, coraacHO o6ohm Ma3xa6aM, 
3Ta MOJiHTBa 6yneT HenpaBHnbHOH, Tax xax OHa coBepmeHa c HapymeHHeM 
pHTyanbHOH HHCTOTbl. 

BMecTe c TeM, 3Ta MonnTBa coraacHO Ma3xa6y xaHa<J)HTOB aBjiaeTca 
npaBHJibHOH. Ilocxonbxy, y xaHa(J)HTOB OMOBeHne He o6ycnoBneHO 
nornaacHBaHHeM nacTen Tena h npaxocHOBemie x nceHmHHe He HapymaeT 
pHTyanbHOH hhctotm. B TaxoM cnynae am-manpuK, noaBHBiHHnca b Taxon 
(J)opMe, He BxonuT b npoTHBopenne c ajib-udjtcMd’ , Tax xax MonnTBa, He 
npH3HaBaeivian npaBHnbHOH b neyx Ma3xa6ax, coraacHO TpeTbeMy Ma3xa6y 
aBnaeTca npaBHnbHOH. 

V. ajib-H^ra 

A. OnpenejieHHe (JjeTBbi 

Otbct Ha Bonpoc, nocTaBneHHbin c penbio pacno3HaTb penHTH03Hyio 
HopMy xaxoH-nn6o tcmbi, naHHbin nyreM udotcmuxada, maxpudotca u mamuda, 
Ha3bmaeTca pemeou (lSj^ - H3nafomero (pemeu Ha3bmaiOT anb-Mycpmu 

(juypmuu), H3naHne (pemebi Ha3bmaeTca anb-upma, HcnpaniHBaiomHH cpemey - 
ajib-Mycmapmu, HcnpaniHBaHHe (pemebi - anb-ucmupma. 
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E. IIpaBO Ha c])eTBy 


06a3aHHOCTbio My(J)THa aBiraeTca aoBoaHTb no CBeaeHHa aioaeft 
pejiHrH03Hbie HopMbi, OTBenaTb Ha hx Bonpocti H3 o6jiacTH peanran. MycJyniH 
H3BaeKaeT HopMbi 3aaaHHbix eMy BonpocoB H3 tckctob Khhth h CyHHbi hjih 
nyreM udotcmuxada , ocymecTBjiaeMoro b CBeTe 3thx tckctob. 3toh CBoeii 
CTopoHoS ajib-upma aBiraeTca ae.no m nayHHoro yMeHHa h onnpaeTca Ha 
udotcmuxad . 

CoraacHO 3aKOHOBeaaM, cnoBa Mydotcmaxud, pamix, Mypmuu aBaaiOTca 
CHHOHHMaMH 187 . Ilo3TOMy anb-upma HanpaMyio CBa3aHa c ajib-udotcmuxadoM. 
IIo mhchhk) 3aKOHOBeaoB, Ha3biBaTb aeaoBeKa, He cnoco6Horo k udotcmuxady, 
My(J)THeM mo5kho ToabKO b nepeHOCHOM CMbicae, Tax xax ohh roaaiOT (pemebi, 
nepeaaBaa mhchhc apyroro Myaacraxuaa. nosTOMy hx Ha3biBaiOT He My(J)THH, a 
hclkuji (nepeaaiOHiHH). 

Bee Ma3xa6bi CBa3bmaiOT B03MoacHOCTb H3aaHHa (pemebi co enoco6HOCTbio 
k udotcmuxady , ho, yHHTbiBaa, hto b xaacaoe BpeMa h b xaacaoM MecTe hot 
bo3mo)khocth HaHTH nocTaTOHHoe KoaHHecTBO MyaacraxHaoB, npeaaaraaocb c 
HeKOTOpbIMH o6oCHOBaHHaMH HaaeaHTb 3THM npaBOM EUTHMOB, npaKTHKyH3HI,HX 
ajib-OuKx h aocTHTHiHx onpeaeaeHHOH CTyneHH. C stoh tohkh 3peHHa, 
eooTBeTCTBeHHO choco6hocth H3aafOHiero pemebi , ohh noapa3aeaaiOTca Ha Tpn 
BHaa: 


1. 0emea, noayaeHHaa nyreM udo/cmuxada; 

2. 0emea, noayneHHaa nyreM maxpudoica; 

3. 0emea, noayneHHaa b pe3yabTaTe nepeaaiH (Haxjr) MHeHHa xaxoro- 
jih 6 o MyaacTaxnaa. 

B. 06man MeToanica H3aaHHH (JieTBbi 

Kax 6biao cxa3aHO Bbirne, pemebi H3aaiOTca nocpeacTBOM udotcmuxada, 
maxpudjica h Hamm. 3aecb noacHHM MeToanxy, xoTopon caeayiOT npn H3aaHHH 
peme MyaacTaxnabi, MyxappnaacH h Myxaaanabi. 

1. MyaacraxHabi : H3aaK>T pemebi, Haxoaa nyreM udotcmuxdda otbct Ha 
nocTaBaeHHbiH Bonpoc. HopMa nocTaBaeHHoro Bonpoca H3BaexaeTca hmh H3 
KopaHa, CyHHbi h HaacMa’. nyreM udotcmuxada, b CBeTe TexcTOB sthx 
HCTOHHHXOB, OHH BblHOCST peiHCHHe TOJIbXO no BOnpOCaM, aaa XOTOpbIX He 
motjih HairTH HopMbi, h B03B0a«T cboh pemebi x udotcmuxady. 

2. MyxappHaacbi : H3aaiOT pemebi nyreM maxpudotca, to ecTb bbiiiocht 
pemeHHa no Bonpocy c HeBbiacHeHHOH hopmoh b npeaenax MeToaoB h npaBHir 
CBoero Ma3xa6a. 3 to CBa3aHO co enoeo6HOCTbK) nenoBexa x maxpudotcy, 
3HaHneM Bbicxa3bmaHHH HMaMa Ma3xa6a, x xoTopoMy oh npHHaaaeacHT, npaBHJi 
c|)Hxxa BMecTe c aoBoaaMH, yMeHHeM paccyacaaTb Ha ochobc aoBoaoB, 3HaHneM 


Seyyid Bey, I, 289. 
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BonpocoB BpeMeHH, ero noTpe6HOCTeii, o6binaeB h Tpa^Hu,HH jnoaeH. 
Myxappnaac H3/iaeT cpemey nyreM maxpudj/ca (BbiBeaeiiHn) b noaoSafomeii 
(J)opMe ot HMeHH h 3a cneT HMaMa Ma3xa6a, k KOTopoMy oh npHHaaaeacHT. 

3. MyKajiJiHjbi : roaaiOT cpemebi nyreM maKiiuda b cootb6tctbhh c 
M eTO^aMH h npaBHjiaMH Toro hjih HHoro Ma3xa6a. 

r. ajib-H<J)Ta b Ma 3 xa 6 e MajiHKHTOB 

B Ma3xa6e MajiHKHTOB onpeaejieH mctoh cmb-ucpma a Jin MycjiTHa- 
MyKajuiH^a. B 3 tom Ma3xa6e (pemea, Hopjua h ebicKasbieauun aejiaTca Ha aBa 
BH,aa: 


1. Pueduam (npeaaHHa) - udoicmuxadbi, KOTopbie bo3bohht k HMaMy 
MajiHKy. 

2. Ak60JI (BbICKa3bIBaHHa) - BbICKa3bIBaHHa CnOaBHaCHHKOB H MHeHHa 
MyaacraxHaoB, noc.neaoBaTe.neM HMaMa Majnnca 188 

ajib-H^Ta b Ma3xa6e xaH6ajinTOB 

B 3tom Ma3xa6e cpemeu h BbicKa3biBaHHa aeaaTca Ha Tpn BHaa: 

1. Pueduam (npeaaHHa) - npeaaHHa, MHeHHa h HopMbi, B03BoaHMbie k 
A xMa/iy 6 hh XaHSajiy. MyxappHaacbi npn BbiBeaeHHH HopM 6epyr 3a ocHOBy 
3 th npeaaiiHM. 

2. Tauduxam (HacTaBaeHHa) - BbiCKa3bmaHHa, KOTopbie npaMO He 
B03B0^aT k AxMaay 6hh XaH6ajiy. 3th HacTaBaeHHa ycBoeHbi Ma3xa6oM no- 
OT,aeabHOCTH (caoBa, HaacTHxaa), h Ha hhx nocTpoeHbi HOBbie HopMbi. 

3. Aydotcyx (anpa) - MHeHHa MyaacraxHaoB h MyxappnaacoB b Ma3xa6e. 
Mdofcmuxadbi (JmioixoB, oSaaaaiomHx npaBOM roaaHHa (pemebi, OTHoeaT k 
Ma3xa6y, npeacTaBHTeaeM (Baaacx) KOToporo ohh aBaaiOTca 189 

E. ajib-H^Ta b Ma3xa6e macJmHTOB 

B Ma3xa6e ma(J)HHTOB BbicKa3biBaHHa h MHeHHa aeaaTca Ha Tpn BHaa: 

1 . AkSOJI (BbICKa3bIBaHHa) - MHeHHa, Udjtcmuxddbl, HOpMbI, B03B0aHMbie K 
HMaMy IIIa^H’H. 

2. Aydcvcyx (aniia) - HopMbi, H3BaeneHHbie (jiaioixaMH nyreM maxpudotca. 

3. TypyK (nyra) - cnopHbie HopMbi, OTHoeamneca k HMaMy IIIadffl’H hjih 

190 

apyrHM MyaacTaxnaaM 

2K. ajib-H^ra b Ma3xa6e xaHa^HTOB 


188 Ebu Zehra, "Malik hayatuhu ve asruhu ve arauhu ve fikhuhu", Kahire, 1952, s.380. 

189 Ebu Zehra, "Fikih Mezhebleri Tarihi", III, 266-3. 

190 Ibn Kayyim, "Flam", IV, 196-198. 
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B Ma3xa6e xaHac|)HTOB udotcmuxadu h nopivibi MyaacraxnaoB aeaaTca Ha 
Tpn BHaa: 

1. 3axup ap-pueaua (acHbie npe^aroia) - acHbie h aocTOBepiibie 
udotcmuxadu, OTHOcamneca k HMaMy A6y XaHH(J)e, A6y Hycy(J)y h HMaMy 
Myxaivuviany am-IIIaH6aHH. 

2. Haeadup (peaKne, HeacHbie npeaaiiHH) - neaocTOBepiibie 
BBICKa3BIBaHHa, B03B0HHMbie k TpeM HMaMaM. 

3. Haea3UJi, eaKu’am, pemded (co6&iTHa, pemeu) - HopMbi h pemeu , 
H3aaHHbie Ha ochobc aoBoaoB (JmKHxaMH-MyaacraxHaaMH, 5 khbhihmh nocae 

3THX HMaMOB. 

B xaHa(J)HTCKOM Ma3xa6e My(j)THH-MyKaaaHa npn nsnauim (pemeu aoaaceH 
ynoMaHyrb HMa Myaacraxnaa, (pemea KOToporo ncnojib30Baiia hm, h Ha3BaHHe 
KHHrn, H3 KOTopoH BbinoaHeH hcikji (nepeaana). 

Cyat>a, BbiHOcaniHH peuieiiHe h My(J)THH, wijxa\ouxv\v\ (pemey, aoaacHM 
o6pamaTbCfl k noHHTaeMbiM b Ma3xa6e KHHraM. Kax h3bcctho, b xaHa<J)HTCKOM 
Ma3xa6e cocTaBjieHneM c6ophhkob 3aHHManca HMaM MyxaMMaa. EMy 
npHHa^aeacaT KHHrn H3 cepnn 3axup ap-pueaua h Haeadup. 3to 
nepBOHCTOHHHKH xaHa(J)HTCKoro Ma3xa6a. 3aTeM 6mjih iianHcanbi KHHrn H3 
cepHH uaeaswi. npaBOBeaw xaHa(J)HTCKoro Toaxa nncajiH cboh KHHrn no (J)HKxy, 
npHHHMaa yKa3aHHbie nepBOHCTOHHHKH 3a ocHOBy. A My(J)THH h cy/ibH H3aaBaaH 
pemeu h BbiHocnaH cboh pemeHHa, o6pamaacb k KHHraM no (J)HKxy, 
HanncaHHBiM b nocaeacTBHH: a) opHranaabiibie tckctbi (MyryH), 6) 
KOMMeHTapHH (rnypyx), b) pemeu ((JmTaBa). 

VI. ajib-Ka^a 
A. 3HaneHHe ajib-Kaaa 

B npopeccyaabHOM npaBe ajib-Kada HMeeT jjya CMbicaa: o^hh y3KHH, 

apyrOH HIHpOKHH. 

ajib-Kada B irtafedKOM cMbicae : 03HanaeT npueoeop h cydednoe eedoMcmeo. 
B cootbctctbhh c 3thm 3HaneHHeM, ajib-Kada BbipaacaeT co6oh (jjopMarpno, 
KOTopaa pacnpeaeaaeT cnpaBeaaHBOCTb h (jjyHKijHOHHpoBaHHe stoh (J)opMau,HH. 
/^pyrHMH caoBaMH, sto bchomctbo k>cthu,hh, a non (J)yHKu,HOiiHpoBanHeM 3Toro 
Be^OMCTBa HMeiOTca b BHay cyan, cyat>n, Beaynj,He cyaonpoH3BoacTBO, hx 
noMoniHHKH, npoH,eccyajn>Hbie Bonpocti b nonHOM o6beMe. 

ajib-Kada b y3kom CMbicae : aBnaeTca ohhhm h3 sjicmchtob ninpoKoro 
CMbicaa 3Toro TepMHHa h 03HanaeT npueoeop cydbu h pemenue cyda. B 
cootbctctbhh c 3 thm 3HaHCHHCM, penieHHe, npHHaToe cyat>eH b pe3yabTaTe 
cyaeSHoro pa36HpaTeabCTBa coraacHO 3aKOHaM HcaaMa, Ha3bmaiOT i<ada huh 
xyKM. 
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E. 3jieMeHTbi ajib-Ka/ja (ApicaH ajib-Ka^a) (*L-oall j') 

ajib-Kada b ninpoxoM CMbicjie coctoht H3 rnecTH sjieMeHTOB. JlajiiiM 
KpaTKoe noacHemie sthx sjieivieHTOB. 

1. XyKM hjih Kadti (pememie cyaa): b HCJiaMCxoM o6ipeM npaBe cjiobo 
xyKM HMeeT jma CMbiejia: y3XHH h hihpoxhh. 

XyKM b ninpoKOM CMbicae: 03HaiaeT zocydapcmeeunoe ynpaemuue, 
pa3JiHHiibie pemenuH h cydefmue npuzoeopu. B stoh CHTyaunn xyKM BKjnonaeT 
b ce6a h 3HaneHHa, coaepacamneca b cjiobc Kada, nosTOMy HMeeT 6ojiee 

HIHpOKHH CMbICJl. 

XyKM b y3KOM CMbicae: 03HanaeT npuzoeop cydbu, pemeuue cyda. 3to 
HaH6oaee y3Koe 3HaneHHe caoBa xyKM, h b stom 3HaneHHH oho aBjiaeTca 
CHHOHHMOM y3KOTO 3HaHeHH3 CJIOBa KClda. 

2. Xelkhm hjih Kaan: jihh,o, Ha3HaHeHHoe hojihomohhbimh opraHaMH aaa 
pa3pemeHHa b eooTBeTCTByiomeM nopaaxe koh(J)jihktob, bo3hhkhihx Meacay 
jHO^BMH. OanaKO, TepMHH x&kum HMeeT 6ojiee o6mee 3HaHemie, ieM Kadu, Tax 
xax 3BaHne xclkum npncBanBaeTca xax Kadu, Tax h ry6epHaTopy. 

3. anb-MaxKyMy aneux hjih ajib-MaKdu aneux: CTopoHa, npoTHB xoTopon 
BbiHeceHO peineHHe. 

4. ajib-MaxKyMy nex hjih cuib-MaKdu Jiex : CTopoHa, b nojib3y xoTopon 
BbiHeceHO peineHHe. 

5. ajib-MaxKyMy 6ux hjih anb-MaKdu 6ux : to, hto aBjiaeTca tcmoh 
pemeHHa, to ecTb cyTb pemeHHa, BbiHeceHHoro xclkumom b pe3yjibTaTe 
cyaeSHoro paccMOTpeHHa. 

6. TapuK anb-Kada (aoBoabi): nyrb xcueuMa x npHHaTHio pemeHHa h 
FopHaHHecxHe aoBoabi, jieacamne b ocHOBe npHHaToro pemeHHa, hx em,e 
Ha3bmaiOT onopaMH, noBoaaMii pemeHHa. Pemeime x&KUMa onnpaeTca Ha ceMb 
ochobhbix lopHaHHecxHx aoBoaoB: uiaxadam (ceudemejibcmeo), uKpdp 
(npu3Hanue), uaMuu (Kjmmea), uyKyn muh anb-uaMuu (omKa3 om Kjinmebi), 
KacaMa, Kapuua anb-Kamu’a (ueonpoeepa/cuMbiu doeod), ‘unbM anb-Kadu. 

B. XaKHM h ero nojiHOMonne no BbmeceHHio pemeHnn 

06a3aHHOCTH xamiMa (Kadu), 3axjnoHaiOTca b npexpameHHH pa3HoraacHH, 
B03HHxmnx Meacay JiioaBMH, CHaTHe He3axoHHbix o6bhhchhh h aencTBHH 
npHBeaeHHeM HX B COOTBeTCTBHe C 3aXOHOM, OaHHM CJIOBOM, - 3T0 yCTa- 
HOBjieHHe enpaBeajiHBOCTH. Hcxoaa H3 stoto, Syaymiiii xclkum aoaacen HMeTb 
rjiy6oxne no3Hamia b iopncnpyaeHLjHH, 3HaTb noTpeSnocTii o6mecTBeHHbix 
OTHomeHHH, 3anpocbi HacejieHHa, o6myio xyjibTypy b CTeneHH, aocTaTOHHoii 
aJia noHHMaHHa o6bmaeB h Tpaanu,HH, o6jiaaaTb xapaxTepoM h Mopajibio aaa 
npOTHBOCTOaHHa BHeiHHHM B03aeHCTBHHM. 
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Bo BpeMetra IIpopoKa, (mhp eMy h SaarocaoBeiiHe Aaaaxa), 

CnOflBH5KHHKOB (caxa6a), COBpeMeHHHKOB CnOaBH/KIIHKOB (Ta6H’yH) H HX 
nocaeflOBaTeaen (aT6a’ aT- TaSn’yH) Kadu Ha3HanaaHCb hx nncaa MyaacraxHaoB. 
B 3tot nepnoa Kadu BbinocHaH pemeHHa no MCKaM, o6pamaacb k KopaHy, 
CyHHe n HaacMa’. Pememia no BonpocaM, HopMbi KOToptix He Moran 6 bitb 
B biacHeHbi H3 nepBOHCTOHHHKOB, BbiHOCHaHCB nyreM udcucmuxada n ocHOBbiBa- 
anct Ha hcm. HTaic, b nanaabUbiH nepnoa b cnay Toro, hto xclkumu aBaaancb 
MyaacTaxnaaMH, ohh 6bian CBo6oaHbi b BbiHeceHnn pememm Ha ocHOBaHnn 
CBoero MHeHna n nyreM udotcmuxada. 

OaxnxH CTaBnan ycaoBne nepea KananaaTaiviH b x&kumu 6biTb 
MyaacTaxnaoM, ho BMecTe c TeM, ohh yraepacaanH, hto b caynae 
Heo6xoaHMOCTH xokumom MoaceT 6biTb Ha3HaneHO amjo , He aBaaiomeeca 
MyaacTaxnaoM, Toraa pemeHne Morao 6biTb BbmeceHO b eooTBeTCTBHH c 
udotcmuxadoM onpeaeaeHHoro Ma3xa6a nan MyaacTaxHaa 191 . B otom caynae, b 
COOTB eTCTBHH C KB3aH(J)HKaU,HeH TOTO, KTO BBIHOCHT peHieHHe (xyKM), OHO 
aeaHTca Ha Tpn rana: 

1. PemeHne (xyKM), BbiHeceHHoe nyreM udotcmuxdda\ 

2. PemeHne (xyKM), BbiHeceHHoe nyreM maxpudotca\ 

3. PeHieHHe (xyKM), BbiHeceHHoe b cootbctctbhh c udj/cmuxadoM 
onpeaeaeHHoro Ma3xa6a hhh MyaacraxHaa. 

r. 3aKOHti, npHMeHHeMbie b cyae 

PemeHne (xyKM) no pe3yabTaTy cyae6Horo pa36npaTeabCTBa, bbihochmoc 
xaKUMOM, aoaacHO 6biTb oSbeKTHBiibiM h eooTBeTCTByiomHM 3aKOHaM HcaaMa. 
IIo3TOMy, xaKUMbi o6a3aHbi 3aBepmaTb cyae6Hbie aeaa, ncxoaa H3 
mpHaHHecKHx aoBoaoB, npeacTaBaeHHbix CTopoHaMH, a He amnioro MHeHna h 
y6eacaeHHa. Iloa mpHaHHecKHMH noHHMaiOTca paHee ynoMaHyTbie aoBoabi, 
TaKne xax maxadam, UKpap. 

XaKUMbi BbiHoenaH cyae6Hbie pemeHHa, yBa3biBaa hx c TexcTaMH KopaHa 
h CyHHbi, a b OTHomeHHH BonpocoB, no KOTopbiM b TeKCTax OTcyrcTBOBaan 
acHbie HopMbi, - Ha ocHOBaHHH udjfcmuxada. XaKUMbi mothm npHMeHaTb b 
K anecTBe 3aKona h khhth no (JwKxy, coaepacamne b ce6e HopMbi, H3BaeHeHHbie 
H3 TexcTOB. Taicace b cyaax Moran npHMeHaTbca 3aKOHbi, noaroTOBaeHHbie Ha 
OCHOBaHHH 3THX TeKCTOB. 

,3,. MeToabi BbiHeceHHH peiiieinia 

PaHee 6biao OTMeneHO, hto xaKUMbi BbiHoenaH cyae6Hbie pemeHHa nyreM 
udotcmuxada, maxpudotca nan b eooTBeTCTBHH c mhchhcm KaKoro-an6o 
MyaacTaxnaa. Tenepb noacHHM MeToa, KOToporo aoaacHbi npHaepacHBaTbca npn 
BbmeceHHH pemeHHa xaKUMbi H3 nncaa MyaacraxHaoB, MyxappnaaceB h 
M yKaaanaoB. 


Abdulkerim Zeydan, "Nizamu’l-Kada", s. 245-251. 
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1. M\;i>Kra\n;ihi: 


Kadu H3 HHCJia MyaacraxHAOB bbihocst cyAeSHbie pememia b 
cooTBeTCTBHH c TeKCTaMH KopaHa, CyHHBi hjih Ha>Kivia\ OanaKO Aena, b 

OTHOineHHH KOTOpBIX OHH He MOryT HaHTH HOpMBI B TeKCTaX HJIH B udoiCMCi 
3aBepmaiOT udotcmuxadoM. 

2. MyxappHflJKbi: 

Kadu, cnoco6Htie k maxpudotcy, - 3to (JiaKHXH, xoTopue 3HaiOT Bee 
MHeHHa, udotcmuxadu h npaBHaa (jrnxxa onpeaeaeHHoro Ma3xa6a. IloaTOMy, 
ohh BtiHOcaT cyaeSHbie pemeHHa b paiviKax npaBHa (jrnxxa Toro Ma3xa6a, k 
KOTopoMy ohh npHHaAJieacaT, h nyreM maxpudotca. Ohh cbo6oahbi b 
HcnoiH>30BaHHH udotcmuxada h mhchhh MyAaeraxHAOB, OTHoeamHxca k 3TOMy 
Ma3xa6y. 

3. MyKajiJiHflbi: 

Bbime 6bmo CKa3aHO, hto b cjiynae Heo6xoAHMOCTH Ma3xa6bi nproHaBaim 

B03M05KH0CTB Ha3HaHeHHa B XaHeCTBe Kadu JIHU,, He HMeiOmHX CnOCoSnOCTH K 

udwmuxady. Taxon Kadu 6yneT bbihochtb cyae6nbie pemeHHa b paMxax 
TexcTOB h npaBHji (jrnxxa Toro Ma3xa6a, k KOTopoMy oh npHHa^aeacHT. 
Mypmuu-MyKajuiud, H3flaiom,HH pemey, npHAepacHBaeTca Toro ace MCTona, hto 
h Kadu, BbiHoeamHH cyAe6Hoe pemeHHe. 

E. Pa3JiHHHH Mea^y ajib-Ka/ja h ajib-H^Ta 

My(J)THH, H3Aaiom,HH (pemey h Kadu, npmiHMafomHH pemeHHe, 
npHAepacHBaiOTca oahoto MeTOAa. OAHaxo, MeacAy pemeHHeivi (xaAa) h pemeou 
cym,ecTByK>T HexoTopbie pa3JiHHHa. 

1. ajib-Hcpma 03HanaeT noacHemie h coo6m,eHHe o peimrH03H0H HopMe. 
IloaTOMy, HcnpamHBaiomHH pemey (MycTa<J)TH) cboSoach b cbocm nocTynxe 
OTHOCHTeabHO co6jHOAeHHa pemeu My(J)THa. My(J)THH He MoaceT npHHyAHTb 
Mycmapmu k co6jnoAeHHio CBoen pemeu. 

ajib-Kada 03HanaeT noacHeHne h cooSmeime CTopoHaM o cxperuiflfomeH 
hx peaHrH03H0H HopMe. IIosTOMy, CTopoHBi o6a3aHbi co6jiK>AaTb pemeHHe, 
BbiHeceHHoe Kadu. B hpothbhom cjiynae, oh 6yAeT BbinyacAeH chjioh npa- 
BHTejIBCTBa 3aCTaBHTB Co6lHOCTH BblHeeeHHBIH npHTOBOp. 

2. Oemea HMeeT o6ih,hh, a Kada oco6bih xapaxTep. Oemey, H3AaHHyio 
My(J)THeM, MoaceT co6jiK>AaTb xax HcnpocHBimm ee (MycTacjrrH), Tax h Apyrne 
MycyabMane. MeacAy Teivi xax pemeHHe, BbmeceHHoe xokumom, o6a3aTein>HO 
tojibxo A-na CTopoH, ynacTByiomHx b Taac6e. 

3. 06aacTH pemeu HaMHoro mnpe, neM o6aacTH Kada. My(J)THH MoaceT 
H3AaBaTb pemeu no BonpocaM xynbTOBOH npaxTHXH (’n6aAaT), AyxoBiiOH 
npaxTHXH (My’aMaaaT) h Haxa3aHHa (’yxy6ar). MeacAy TeM Kadu He MoaceT 
BbmecTH pemeHHe OTHOCHTemmo xyjibTOBOH npaxTHXH CnSaAaT). 
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4. He no3BOJiHTei[i>HO My,aacTaxM,ay aeiiCTBOBaTb coraacHO pemee apyroro 
MyaacraxH/ia, npoTHBopenamen ero co6cTBeHHOMy udotcmuxtidy. Torn a KaK oh 
o6a3aH co6jiFoaaTb cyaeSnoe peuieiiHe, HecMOTpa Ha to, hto oho npoTHBopenHT 
ero udotcmuxady. 

5. npaBO Kada npiicyme rnaBe rocyaapcTBa (HMaMy). Kcidu BbiHOCHT 
pemeHHe ot ero hmchh. JIhu,o, He ynojiHOMOHeHHoe raaBOH rocyaapcTBa, .qaace 
Sy/iynn My^acTaxH^OM He MoaceT BbiHOCHTb pemeHHe. OraHnne ajib-upma b 
tom, hto pemey mokct H3/jaTb Kaac^biii MycyjibMaHHH, hmckhuhh enoeo6HOCTb 
k udotcmuxady. C stoh tohkh 3peHHa pemea He aBnaeTca MOHonoimeH 
0(J)HL[HajibHbix My(J)THeB, Ha3HanaeMbix rocyaapcTBOM. 

6. 06a3aHHOCTH Kadu Moryr hmctb orpaHHHemia no BpeMeHH h MecTy. 
Tax, hto ot KaKoro-jm6o Kadu MoaceT 6biTb noTpe6oBaHO 3aBepmeHHe 
cyqeSHoro pasOiipaTejibCTBa c yneTOM MHeHHa KaKoro-im6o Ma3xa6a hjih Myn- 
acTaxH^a. OrjiHHHe ace anb-upma b tom, hto OHa hhkohm o6pa30M He MoaceT 
noanacTb non orpauMHemie. IIoaTOMy MycJ)THH, aBnaiomHHca My^acTaxH^OM, 
MoaceT H3/iaTb cpemey b jho6om MecTe, b jno6oe BpeMa h b cootb6tctbhh co 
cbohm udDKmuxadoM. 

7. Oemea Myanma eooTHOCHTca c peimrH03H0H CTopoHon /ie.na, a pemeHHe 
(xyKM) XaKHMa COOTHOCHTCa C 3BHOH (3aXHpn) CTOpOHOH aeaa. C 3TOH TOHKH 
3peHHa My(J)THH, BbicaymaB HcnpaimiBafomero (MycTa<J)TH), H3aaeT pemey b 
eooTBeTCTBHH c mapnaTCKHMH ^OBO^aMH. Xelkhm ace, SyayHH cBa3aH 
lopH^HHecKHMH ^OBO^aMH, npe^CTaBjieHHbiMH CTopoHaMH, BbiHOCHT pemeHHe B 
eooTBeTCTBHH c mapnaTCKHMH HOBoaaMH. HlapnaTCKHe aoBoabi: KopaH, CyHHa. 
lOpn^HHecKHe aoBO/ibi: maxadam, wepap. 

8. Oemea npeacTaBjiaeT co6oh nyrb npeaanHa (pHBanaT), a Kada - nyrb 
CBHaeTejibCTBa (maxa/iaT) h noKpoBHTeabCTBa (BejianaT). IIosTOMy, y nenoBeKa, 
pueauam KOToporo npHHaT, (JieTBa Toace 6yaeT npHHaTa. Tax, pa6bi Moryr 
H3aaBaTb pemey. 

9. Bee (JmxHXH npH3HaiOT, hto aceumHiibi-ajiHMbi Moryr H3aaBaTb pemeu. 
OanaKO, c TeopeTHnecKOH tohkh 3peHHa B03MoacHOCTb Ha^ejieHHa aceumHii 
o6a3aHHOCTaMH Kadu 6bma npe^MeTOM ^HCKyecHH. CoraacHO xaiia(})HTaM, 
aceumHiibi, CBnaeTejibCTBO xoTopbix npHHHMaeTca, Moryr Ha3HanaTbca b 
K anecTBe xclkumos b npaBOBbix HCKax. Hto KacaeTca xaH6aaHTOB, ma<J)HHTOB h 
M aaHKHTOB, to, no hx mhchhio, aceumHiibi He Moryr Ha3HanaTbca b xanecTBe 
Kadu no KaKOMy-im6o Bonpocy. 

10. Mycjmm HMeeT npaBO H3aaBaTb (jieTBbi ^aa ce6a h cbohx 6jih3khx. 
Meacay tcm Kadu He HMeeT npaBa pa36npaTb hckh, Kacaiomneca ero jihhho, ero 
OTpacaH, pa6oTHHKOB, nopyHHTeaeH, KOMnaHbOHOB, npoTHBHHKOB h np. 
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